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Trinity College, near Dublin, 


In the counTyY.of the city of DvusBLiN, 


2 ; 
— 1 
27 * 7 


N E cen for trying ue cauſe was 
choſen on Monday the 14th day of February, 
1791, and conſiſted of the following Gentlemen: | 


William Burton, Eſq; Chairman, 

Francis M*Namara, Efq. 
George Bunbury, Eſq. 
Hon. Nathaniel Francis Buxton. 
Hon. Arthur Weſley. 
Sir William Gleadowe Newcomen, Bart. 
| John Townſend, Eſq. 
f Hon. Robert Ward. 

Henry Alcock, Eſq. 

Thomas Dickſon, Eſq. 

Right Hon. Denis Daly. 

Right Hon, Lord Edward Fitzgerald. 
William Power Keating Trench, Eſq, 
William Meeke, Eſq. | 

Broderick Chinnery, Eſg, 


Petitioners, Laurence Parſons, Eſq. - 

Courtney Kenny Garnett, and Andrew O'Cal- 
laghan, Scholars of the Houſe. On behalf of therh- 
{elves and other Electors of the borough of Trinity 
College. 


; Sitting Member,—Hon. Francis RG Hurchin- 
on. 
A | Counſel 
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> - THE CASE OF 
"Countal for Petitioners, —Beresford "IFN Mi- 


chael Smith, Peter Burrowes, and William Co- 
nyn gham Plunket, Eſqr's. 

une! for ſitting Member, Tankerville Cham- 
berlaine, and Luke Fox, Eſqrs. Counſel for the 
returning officer Robert Boyd, and Denis George, 


Eſqr 8. 
1575 i 1791. 


THE Committee met at twelve o clock, and 4 | 
room being cleared, entered into the following 
Reſolutions : 

„ Reſolved, That Counſel for the Petitioners ſhall 
fate their caſe, and ſhall then proceed on any point 
therein, as the Committee ſhall direct.“ 

Reſolved, That no witneſs ſhall be in the 
room while another is examining to the. ſame 

int.” 

% Reſolved, That only one Counſel on 2 ſide 
ſpeak to any point, unleſs otherwiſe directed by 
the Committee,” 


To the Right Honourable and Honourable the Ki BY 
Citizens, and Burgeſſes, in Parliament aſſembled. 


The Humble Petition of LAURENCE PARSONS, 


Eſq, 
SHEWETH, | 

THAT at an Election held at Trinity College, on 
the 15th of April, 1790, for electing two Burgeſſes 
to repreſent in Parliament the borough of the Col- 
lege of. the Holy and Undivided Trinity of Queen 
Elizabeth, near Dublin ; Arthur Browne, Eſq. the 
Hon. Francis Hely Hutchinſon, and your Petitio- 
ner were declared Candidates. 

That the Fellows and Scholars of the ſaid Col- 
lege, who are not incapacitated by the general law 
from voting for Repreſentatives in Parliament, have 


alone a right to yote or ſuch Election; and the 
| P 10 voft 
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Provoſt of ſaid College preſides thereat, as the re- 
turning officer. 6 . WET 
That no perſon is eligible to the office of Fellow 
or Scholar of the ſaid College, who is not at the time 
of the Election, a legal Proteſtant. 

That the Right Hon. John Hely Hutchinſon, the 
Provoſt of ſaid College, who preſided at ſaid Electi- 
on as the returning officer, and who is the father of 
the ſaid Hon. Francis Hely Hutchinſon, proceeded 
to take the Poll. e 

That the ſaid Provoſt did then out of a book or 
paper, which he had before him, call by name ſe- 
veral perſons to vote, and eighty- four pare, and 
no more, tendered their votes at ſaid Election. 

That the ſaid Provoſt at the ſaid Election received 
for the ſaid Hon. Francis Hely Hutchinſon, the 
votes of ſeveral perſons who had no right to vote, 
and refuſed to receive for your Petitioner the votes 
of ſeveral perſons who were legally intitled to 
vote. : 

That after the Poll was concluded, a ſcrutiny 
took place, in the courſe of which the ſaid Rt. Hon. 
John Hely Hutchinſon ſuffered illegal evidence to 
be given on ſeveral occaſions, in order to repel ob- 
jections which during the Poll had been made to 
ſeveral perſons who voted for the ſaid Hon. Francis 
Hely Hutchinſon, or to ſupport objections which 
had been taken to ſome of your Petitioners voters ; 
and on the ground of ſuch illegal evidence, the ſaid 
Right Hon. John Hely Hutchinſon illegally, and 
unduly adjudged the votes of faid perſons who had 
voted for his ſaid fon, to be good votes, and rejected 
the votes of ſeveral perſons who had voted for your 
Petitioner. | | | 
Ihat the faid Right Hon. John Hely Hutchin- 

fon, though himſelf the returning officer, had acted 
as an agent for the ſaid Hon. Francis Hely Hutchin- 
ſon, and did by himſelf and others, by illegal and 
„ undue 
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* - THE CASE. OF. - 
undue means, procure ſeveral votes for the faid 
Hon. Francis Hely Hutchinſon. | 
That the ſaid Hon. Francis Hely Hutchinſon, did 
| likewiſe by himſelf, and his agents, and by illegal 
and undue means, and by the interference and in- 
fluence of perſons who by law ought nat to have in- 
terfered on ſuch Election, procure ſeveral perſons 
to vote for him on ſaid Election; and ſeveral per- 
Jons did accordingly through ſuch illegal means and 
influence vote for the ſaid Hon. Francis Hely Hut- 
chinfon on ſaid Election, who were by law diſqua- 
lified to vote thereat ;—and who, were it not for ſaid 
illegal and undue means, interterence and influence, 
would not have voted for ſaid Hon. Francis Hely 
Hutchinſon on ſaid Election. | | 
That though your Petitioner had a fair majority 
of legal votes at the ſaid Election, yet the ſaid 
Provoſt did unduly return the ſaid Honourable 
Francis Hely Hutchinſon, his ſon, one of the mem- 
bers to repreſent the ſaid borough in the place of 
our Petitioner, though the ſaid Hon. Francis Hely 
utchinſon had not a majority of legal votes; and, 
although your Petitioner had a fair and clear ma- 
Jority of legal votes over the ſaid Hon. Francis Hely 
Hutchinſon. | | 
May it therefore pleaſe this Honoura- 
| ble Houſe, to take your Petitioner's 
caſe into your conſideration, and 
order your Petitioner's name to be 
inſerted in the return made by the 
ſaid Provoſt, and to grant unto your 
Petitioner ſuch relief in the premiſes 
as to the wiſdom of the houſe ſhalt 
jrem meet, . © 


And your Petitioner will pray, 
LAU. PARSONS. 


To 
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To the Ri ght Honourable and Honourable the Knights, 
Citizens, and Burgeſſes, in Parliament aſſembled. 


The Humble Petition of CouRTN EY KENNDY 


GARNETT, and ANDREW O'CALLAGHAN, Scho- 
lars. On behalf of themſelves and others the 
Electors of the Borough of the College, &c. &c. 


_ ShHewETH, | | 


THAT at an Election held at Trinity College, 


on the 15th day of April, 1790, for electing two 
Burgeſſes to repreſent in Parliament the borough 


of the College of the Holy and Undivided Trinity 


of Queen Elizabeth, near Dublin ; Laurence Par- 
ſons, Eſq. Arthur Browne, Eſq; and the Hon. 
Francis Hely Hutchinſon, were declared Candi- 
dates. X | \ 


* 


That the Fellows and Scholars of the ſaid College, 


have a right to return two Repreſentatives to Par- 
liament for ſaid Boreal and the Provoſt of ſaid 
College preſided at 

officer. 


That the Right Hon. John Hely Hutchinſon is. 


Proyoſt of ſaid College, and by virtue of ſaid 
office is inveſted by the Statutes with ſeveral im- 
portant powers arid prefogatives which were grant- 
ed ſolely for the advancement of Diſcipline, Learn- 
1ng, Piety and Morals. | 4 1275 
That the ſaid Provoſt, at the inſtance of the ſaid 
Hon. Francis Hely Hutchinſon, whe is his ſon; 
and in order to have him unduly returned againſt 


the unbiaſſed wiſhes of a majority of the Electors, 


did exert his ſaid powers and prerogatives antece- 


dient to the ſaid Election, for the purpoſe of creat- 
ing an illegal influence amongſt ſaid Electors; and 


that the ſaid Provoſt was the electioneering Agent 
of ſaid Hon. Francis Hel Hutchinſon, and [os 
3 | ſaid 


uch Election, as returning 
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ſaid Provoſt and other Agents, for the ſaid Hon. 
Francis Hely Hutchinſon, did by undue influence 
and other corrupt means, procure votes for the ſaid 
Hon. Francis Hely Hutchinſon, and ſuppreſs votes 
for the ſaid Laurence Parſons, Eſq. at the faid 
Necho. 1 | 
That the faid Provoſt acted illegally and parti- 
ally as returning officer, during ſaid Election, by 
ng objections unfounded in law to votes 
tendered for ſaid Laurence Parſons, by examining 
witneſſes unſworn to impeach the franchiſes of 
legal Electors upon ſuch illegal objections, and by 
various other illegal and partial modes of conduct. 
That the faid Provoſt admitted to vote at faid 
Election, for the ſaid Hon. Francis Hely Hutchin- 
ſon, ſeveral perſons by law unqualified to exerciſe 
ſuch franchiſe, and did refuſe to receive for the 
ſaid Laurence Parſons, Eſq. the votes of ſeveral 
rſons who were legally qualified to vote at ſaid 
lection: FE BO f „ 
And that 43 undiſputed Members of the borough 
aforeſaid, of the deſcription appointed by Charter 
to return Members to Parliament for ſaid borough 
of the College, tendered their votes for the ſaid 
Laurence Parfons, and but 3g perſons only tender- 
ed their votes for the faid Hon. Francis Hely Hut- 
chinſon ; yet the Provoſt by an illegal and partial 
ſcrutiny, adopted under the pretence of ſatisfying 
his conſcience, and conducted with invariable ſuc- 
ceſs to his own ſon, and invariable defeat to ſaid 
Laurence Parſons in every cafe which his ſaid ſon 
thought proper to conteſt, reduced the number of 
faid Laurence Parſons below the number of the 
- faid Hon. Francis Hely Hutchinſon, and unduly re- 
turned the ſaid Hon. Francis Hely Hutchinſon one 
of the Members to repreſent the ſaid borough, al- 
though the ſaid Laurence Parſons, Eſq. had a clear 
Sd Cd and 
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and fair majority of legal votes over the ſaid Hon. 
Francis Hely Hutchinſon, e 
Vour Petitioners therefore, conceivit 
themſelves to be highly aggrieved, - 
by the ſaid return, inaſmuch, as they 
are not repreſented in Parliament: 
do on behalf of themſelves, and the 
other electors of the ſaid 3 
who voted for the ſaid Laurence Par- 
ſons, moſt humbly pray, that this 
Hon. Houſe will take their caſe into 
conſideration, and order the name of 
the ſaid Hon. Francis Hely Hutchin- 
ſon to be N from the ſaid re- 
turn ſo made by the ſaid Provoſt as 
aforeſaid, and order the name of the 
ſaid Laurence Parſons to be ſubſtitut- 
ed in the place of ſaid name, in ſaid- 
return; or order a writ to iſſue for 
the, Election of a member to repre- 
ſent the ſaid borough in Parliament, 
in the place of the {aid Hon. Francis 
Hely 2 or will give them 
ſuch other relief, as to this Hon. 
houſe in its wiſdom, ſhall ſeem meet, 
COURT. KEN. GARNET T, 

5 AND. O'CALLAGHAN, _ 
Theſe petitions being read, , Kr 
Mr. Burſton proceeded to ſtate the caſe on the 

part of Petitioners. _ , 

The Petitions complain of an undue Election 
and return on two grounds:—1ft. The conduct of the 
returning officer, and his ſon the ſitting member, 
antecedent to the Election, and 2d. The conduct of 
the returning officer at the Election. 

The College was incorporated by Charter granted 

in the reign of Queen Elizabeth; Corporation 
| | A 4 | conſiſts 


MF. . RR OanLor 7 
conſiſts of Provoſt, Fellows and Scholars of the 


Houſe—by Charter of James the Firſt, a right was 


iven to the Univerſity of returning Members to 


rliament—the ſame Charter reciting as a reaſon, 
that laws for the advancement of Learning and Edu- 


cation are frequently to be made.— The Electors 
under the Charter are the Fellows, twenty-two in 
number, and the Scholars of the Houſe, who are 
70: and the Provoſt, or in his abſence, the Vice- 
voſt, is the returning officer. 8 

By the Charter of Charles the Firſt, and the pre- 
ſent Statutes, the Provoſt is inveſted with high 
wers and prerogatives for the preſerving of Order, 
Piety and Learning to this high office the preſent 
' Provoſt was appointed in 1974,—(and here Mr. 
| Burſton apologized for the neceſſity he was under 
of arraigning the conduct of that Right Hon. Gen- 
tleman, aſſuring the Committee that he ſhould as 
far as poſſible avoid any thing like a perſonal at- 
tack, which it was not his nor his Clients wiſh to go 
into any further than the nature of the Petitioners 
caſe, and the mi ſconduct of the returning officer 
called for, after which he went on to obſerve that) 
the preſent Provoſt at the time of his appointment 


was a practiſing Barriſter, high in his profeſſion ;— 
that it was matter of ſurprize to every one that he 


would accept ſuch an appointment—the true motive 
however ſoon appeared—a general Election held in 
1776, at which his ſon was a Candidate, and was 
returned; —but a Petition being lodged againſt him 


and heard before a Committee, his Election and re- 


turn were ſet aſide for the undue interference of 
the Provoſt. It appeared that the Provoſt, who had 
not then learned the myſtery of electioneering, had 
_ openly aſked votes, on which ground principally 
the Election of 1776 was ſet aſide. Since that 


time there had been three Elections in College, at 


none of which did any ſon of the Provoſt appear at 
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the Huſtings as a Candidate, and the conduct of the 
returning officer was not impeached. That the laſt 
general Election, a, ſon of the Provoſt was a Candi- 
date, and returned by his father, againſt which 
Election and return this Petition complains, as the 
former Petition, for the undueinfluence of the Provoſt. 
Between this caſe and that in the former Petition, 
it is true, that one remarkable difference occurs. It 
is not to be expected, that open proots of the Pro- 
voſt's agency in the ſolicitation of votes would be 
brought forward on the preſent occaſion. The Pro- 
voſt was too wiſe a man to be caught twice in the 
ſame trap. The Petition of 1779, had taught him 
not to appear openly as an Agent, and it would be 
an impeachment of the ſenſe of that Right Hon. 
Gentleman, which Mr. Burſton would not be guilty 
of, to require to be taught twice. Here therefore the 
buſineſs was committed to under- agents, to whom the 
perverſions of the Provoſt's powers were delegated. 
Ihe objects in both caſes were the ſame, and the 
means the ſame ;—undue influence by the abuſes 
of the power of the Provoſt. Mr. Burſton is in- 
ſtructed to ſay, that the great powers of the Provoſt 
in diſtributing College rewards and puniſhments, 
and in adminiſtring the College, have been abuſed 
to the purpoſe of creating an undue influence to 
return the ſitting member. | 
The inſtances of theſe miſapplications of the Pro- 
voſt's power were too numerous for him to detail all, 
they were numberleſs, he would therefore only 
ſelect one or two which ſeemed of much importance 
to lay before the Committee. | . 
The Scholars of the Houſe are maintained at the 
College expence, and the Statutes take care that 
this power ſhall not be abuſed to any bad purpoſe, 
by providing Commons only for thoſe who are pre- 
ſent. That a practice has prevailed in College of 
allowing to certain Scholars an equivalent in money, 
: in 
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in lieu of their Commons, which favour is called in Ol 
College, noncoing; the Statutes enact, that ſuch a 
equivalent ſhall not be given except in caſes of ſick- fe 
neſs, or abſence on the neceſſary buſineſs of the | 
College; but that it will appear from inſpection of ſ 
the books, that this noncoing has been extended to ' 0 
other caſes as a bribe to procure votes for the ſitting t 
member. He will ſtate one fact, which requires = 
no comment ;—at laſt Election eleven Scholars were < 
noncoed though not attending their duty, ten of 1 


them voted for the ſitting member, the eleventh did 
not vote at all. Theſe Gentlemen owed their non- co 
not to the board, but to the Provoſt alone ;—the 

motive for which they got it, or their idea of it, 
cannot be miſtaken, and they voted as they were 
paid ;—they voted for the ſon of the Provoſt. 

Ihe number of theſe noncoes is variable, but one 
2 law ſeems to take place, that it is always 

igheſt at the time of a general Election, as in 1783, 
and in 1790, and that it is confined to thoſe claſſes 
whichwill probably have votes. Scholars of the Houſe 
are uſually elected in the third year of their College 
courſe, and their ſcholarſhip always expires when 
they come to the ſtanding of Maſter of Arts. Their 
ſcholarſnip never can laſt longer than five ycars: 
now the interval between two general Elections is 
uſually ſeven years, of courſe there are ſome claſſes 
of Scholars which will appear never in all probabi- 
lity likely to be voters. Thus the Scholars ap- 
pointed in 1784, never could become voters at 
the general Election expected in 1790, and out of 20 

Scholars in this claſs, only one was ever noncoed: 

[| but the claſs of 1785, which were expected to vote, 

had ſome noncoed very early, and at the Election 

| had nearly half its number noncoed. This could 

| -not be chance, the buſineſs: was well underſtood in 

College, and the ſitting member countenanced the 

idea of its being an Election favour, repreſenting 

| | on 
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on his canvaſs theſe inſtances of his father's power, 
. and the rewards in his gift as inducements to vote 
for him. | hare? 
Another circumſiance turned to Election purpo- 
ſes for the ſitting member, was the non-attendance 
of the Scholars of the Houſe on College duties, and 
their abſence from College. The Statutesrequire the 


1 attendance of all the members of the Corporation, 


enjoining that none ſhall abſent themſelves without 
leave obtained fromthe Provoſt This leave can only 
extend to 432 days for Scholars of the Houſe, and 
63 for Fellows, and cannot be continued longer 
without permiſhon of the Board. The names of all 
perſons obtaining leave of abſence, are to be entered 
in a book to be kept by the Provoſt, with the dates 
of their going out and return. This book was gi- 
ven by the Provoſt to the ſitting member at the be- 
ginning of his canvaſs, for ſome time, to grant leave 
of abſence, and ingratiate himſelf with the Scholars. 
Abſence for a time exceeding the Statutable portion, 
ſubjects to no leſs a puniſhment than expulſion, and 
it has been the invariable cuſtom from time immemo- 
rial, to cite ſuch Scholars as have abſented them- 
ſelves or been negligent of College duties; and if 
they do not appear, or aſſign no ſufficient excuſe, to 
deprive them of their ſcholarſhips. This citation is 

peculiarly the Provoſt's duty—he alone can ſum- 
mon Boards—he claims a negative on all proceedings 


of the Senior Fellows—it is impoſſible to act without 


him This duty has been relaxed by the preſent 
Provoſt, as to thoſe claſſes who could vote. In the 
year 1780, the claſſes who could not vote at the elec- 
tion in 1783, loſt 8 by deprivation—in 1781, others 
were ſerved alike—In 1782, ſeveral (who could have 
voted) were ſummoned, but the Provoſt did not 
appoint a Board to enquire into that buſineſs. —In 
1783, the Provoſt's ſon after canvaſſing the College, 
declined the poll, and after that time, neglect of 
duties and unſtatutable abſence became again offen- 
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ces in the mind of the Provoſ.— In 1788, three were 


deprived—not voters In 1787, the ſame— none 
have been cited ſince, and accordingly in 1790, 
eleven Scholars who ſhould have been deprived, 
all appeared to vote for the ſitting member. The 
Provoſt is in College the executive power—he al- 
ters the cuſtom of citing- from 1787, he ceaſes to 


enquire, to have the Scholars in his own power 
and ſo eleven vote for his ſon, and none ſuch for 


the Petitioner. Such electors muſt be conſidered as 
occaſional voters created by the Provoſt, kept on 
the books to vote; elſe they would be deprived.— 
The College will be ruined if the idle are thus 
maintained to the excluſion of the good, for the 
purpoſe of deſtroying the freedom of Election, and 
making the borough private property. 5 

The power of puniſhing and rewarding alſo is 
reſted in the Provoſt, and this power has been ex- 
erted partially in favour of his ſon. In one caſe 
particularly, a Mr. Ormſby, a Scholar of the Houſe, 
was .excuſed all College duties, to give him more 
leiſure to ſerve the intereſt of the fitting Member 
in his canvaſs ; notwithſtanding the remonſtrances 
of the fenior Dean, who though a ſenior Fellow 


and reſpectable Clergyman, for his interference met 


with ſuch treatment as ſhould not have been given. 
Tt will appear in evidence, that the rewards intend- 
ed for the encouragement of Learning, have in many 
inſtances been laviſhed on perſons unworthy, who 


voted for the ſitting Member. 


It is not pretended, that in all theſe caſes the 


Provoſt did openly appear, he found Agents in his 


own family—the ſiting Member in particular. 


What the motives of the Provoſt were, will appear 
by the declarations of his ſon, but above all, by 


the uniformity of his own conduct. The interfer- 


ence of a returning officer always has been fatal to 
an Election: in this caſe it is particularly danger- 


ous ; 
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ous; as the returning officer is head of the Univer- 
ſity, a permanent returning. officer, inveſted as 
Provoſt with very high powers. „„ 
As to his conduct on the day of the poll, the 
numbers at the cloſe of the poll, were as follows: 
For Mr. Browne, 62—Mr. Parſons, 43 Mr. Hut- 
chinſon, 3g ; and it is to be remarked here, that 17 of 
the Electors of Mr. Parſons were of the moſt reſpeQta- 
ble and permanent part of the Corporation, being 
Fellows, of which deſcription only four voted for Mr. 
Hutchinſon. On this groſs poll, Mr. Burſton ſaid, 
it was the Provoſt's duty to have made his return; 
but after the poll, he went into a ſcrutiny ; nothing 
can be more dangerous than a ſcrutiny, after the 
numbers are known. The returning officer gro 
in the dark before, but here if he is partial, he ſees 
clearly what to do. To hold ſuch ſcrutiny without 
conſent, ſhould in itſelf ſet aſide the Election. 
Mr. Burſton ſaid, he did not know whether there 
was conſent given in this caſe or not, but even if it 
was, he would ſay, that when the power of the return- 
ing officer was conſidered, it would not be altoge- 
ther ſafe to diſpute his wiſhes ; the votes ſtruck 
off were, from Mr. Browne, 11-—Mr. Parſons, 9— 
the ſitting Member, 3. The objection on which 
they were ſet aſide was minority, and here the 
caſe of the petitioners reſted on two grounds: 
Iſt, That it was N to reject Minors. 2d, That 
in conducting the ſcrutiny, partial and improper 
evidence was received, WL 
As to the general queſtion of the right of Minors 
to vote, it is not at all to be confounded with the 
right of Minors to ſit in Parliament. It is to be 
obſerved, that infancy is not an univerſal incapa- 
city to legal acts—it is a general one indeed, but- 
there. 1s an exception, within which. the caſe of 
Scholars comes. The exception to the rule is, that 
it does not extend to corporate acts. An infant 
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may be a member of a Corporation—no rule of 
law againſt that—He may be head of a Corpora- - 


tion. He may act as Mayor, according to Lord 
Mansfield's authority, 3d Burrow, 1802. An in- 
fant may be a ſole Corporation, and the acts done 


by him not therefore void. If fole Corporatiop 
make a leaſe, he ſhall not avoid.” Bacon's Abridg- 


ment, Article Leaſes. For as Minors are admitted, 
they are by law ſuppoſed capable of all the acts, 


and therefore corporate rights may be exerciſed by 
infants. | 


If the law does not affect Corporators in gene- 
ral, it certainly ſhould not affe& Scholars of the 


Univerfity. They are elected on ſolemn examina- 


tion in literature, and this teſt is ſufficient evidence 
of mature judgment. A ſcholarſhip continues but 


for five years, and as two general Elections cannot 
occur in five years; if minority be a bar, many will 


be totally disfranchiſed. The ſtatute in this caſe 
_ relates to Freeholders and Potwallopers—the 
caſe of Scholars is not at all included. Fellows 
may be elected while Minors, and certainly no man 


will ſay they are not more fully competent to 


all exerciſes of judgment, than any ploughman who 
has attained to the age of twenty-one years. Scho- 
lars alſo are an integral part of the Corporation, and 
parties to the Indenture—it might happen that all 
the Scholars might be Minors, and if minority is a 
bar, one integral part of the electing body would be 


wanting, and the College continue unrepreſented. 


⁊2dly, As to the evidence of minority admitted 
he mode of proceeding was this: The objec- 
tion was taken down when the Elector voted—and 
after the poll was concluded, the Provoſt who could 


not tender an oath of their age to the voters, 
who could not tender any oath—in order to inform 
his conſcience, goes into parole evidence, and on 
ſuch evidence, not on oath, deprives ſeveral Elec- 


tors 
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tors of their franchiſe to ſuch a number as ſhould 
leave a majority of two for his ſon, the fitting 
Member. Of the nature of this evidence, and the 
deciſions formed on it, he would give the Commit- 
tee one or two moſt extravagant ſpecimens: 
Sir Gerahty, a Scholar of the Houſe, who had 
voted for Mr. Parſons, having been objected to on 
the groſs poll for minority, the Senior Lecturer's- 
book was reſorted to on the ſcrutiny. As many of 
the members of this Committee have not been edu- 
cated in College, it may be neceſſary to ſtate, that 
this book contains the names, ages, father's profeſ- 
ſions and names, with other particulars enquired 
into by the Senior Lecturer in College, at the time 
of each perſons admiſſion. With reſpect to age, 
this book is certainly no evidence. Each on 
gives in his age without any ſanction, and various 
motives operate to make them give in their ages 
different from the real ones. 1 | 
In his time, Mr. Burſton ſaid, he remembered 
boys from a deſire to be thought men, gave in their 
ages older than they really were—but at all events, 
the book is no authority whatever, and as the age 
is given in round numbers, there may be a year 
always in diſpute. This book had been under the 
examination of the returning officer ſome time be- 
fore the Election, and though it generally lies open 
where all, even ſervants might have acceſs to it, 
was brought into the Hall with great pomp, ſealed 
with many ſeals. 1 | 
The Counſel for Mr. Hutchinſon, finding that 
the teſtimony of this book according to the uſual 
mode of regiſtering was in favour of Gerahty's age, 
| of up the objection, and would not call on the 
father of Gerahty, who was preſent; but the return- 
ing officer inſiſted on calling on him, and his teſti- 
mony, not on oath, was, that he had uniformly un- 
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. | THE CASE or : . 
til the Monday preceding the Election believed 


his ſon would at that time be near twenty two years 
of age, but that he then from a converſation with 


his wife (whom he did not bring forward) had 
changed his opinion, and believed him a Minor. - 
An old woman who was preſent, and had nurſed a a 
child of his, offered her evidence to contradict his, 
but the Provoſt did not like old women, and did 
not regard her evidence. It was proved that Ge- 
rahty, the father, had been trying to induce his fon 
to break his promiſe to Mr. Parſons, and failing in 
this, determined to invalidate his vote by declaring 
him a Minor—had his ſon broke his promiſe, the 
converſation with his wife would not have been 
heard of—but on this hearſay of a diſreputable wit- 
neſs, the Provoſt rejected the vote. | 
Another remarkable caſe was that of Cumine, a 
Scholar, and the Senior Lecturer's book being re- 
ſorted to, the _ was palpably blotted out ; the 
at he never had been aſked by 
the Senior Lecturer, or any other perſon, as to the 
particulars to be inſerted in ſuch an entry.—Of ſix 


of theſe particulars neceſſary, Cumine's entry had 


but three ever inſerted, and theſe were blotted out 
—as far as it went, it agreed with the entry laſt 
above it, which was compleat ; from whence it was 
evident, that the Senior Lecturer had written op- 


. - Poſite to the name of Cumine the entry intended 
for ſome other man, and finding his error, had 
blotted out what was written, and inſerted it in its 


proper place. Several perſons read the figures de- 


noting the age differently, but it being ſaid it 


was more like 16, than any other figure, as ſixteen 
anſwered the Provoſt's purpoſe better than any 
other, he determined that it muſt be ſixteen; and 
on this imperfect and blotted entry, rejectèd the 
— „ 9 
: | | Mr. 
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Mr. Burſton concluded with one obſervation re- 
ſpecting the ſcrutiny, which he ſaid muſt ſtrike 
every perſon as extraordinary, viz.—that all the 
votes impeached by Mr. Hutchinſon againſt which 
he attempted to bring evidence, were rejected; and 
all the votes he attempted to defend, he did eſtabliſn. 
Such miraculous ſucceſs the Committee would from 
what had been ſtated, be at no loſs to account for. 

The Committee, after this ſtatement, called on 
Mr. Burſton to know whether there was any charge 
of bribery laid by the Petitioner ; to which Mr. 
Burſton anſwered, he had not been furniſhed with 
inſtructions as to any direct charge of that nature. 
The Committee aer then cleared the room, 
came to the following refolution : _ | 
_ © Reſolved; That the Counfel proceed to-mor- 
row to ſhew that the returning officer for the Col- 
lege received for the fitting Member the votes of 
ſeveral perſons who had no right to vote and re- 
fuſed to receive for the Petitioner the votes of ſe- 
veral perſons who were legally entitled to vote.” 

February 16th, 1791. 

COPY of the Charter of James I. granting the 
Privilege of returning Members to ſerve in Parlia- 
ment to the Univerſity, produced on the part of the 
Petitioner, and admitted, T2 

John Levinge, examined by the Petitioner's 

N 5 Counſel. 25 . 

Took the poll on the laſt election, for the Petiti- 
oner—the groſs poll as he took it, and as the Pro- 
voſt declared it was before the ſcrutiny—for Mr. 
Browne 62—for Mr. Parſons 43 for Mr. Hutchin- 
ſon 39. Theſe numbers were declared after the 
ſcrutiny, and not till then. The numbers as reduc- 
ed by the ſcrutiny were then declared, and were as 
follows: for Mr. Browne 51—for Mr. Parſons 34 


—for Mr. Hutchinſon 36. 
B Rev. 
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Rev. Dr. Marſh examined by the Petitioner's 
| Counſel. | | 


Is regiſter of the College, and has the care of the 
College books, which contain the principal proceed- 
ings of the board—but not all of them—ſome be- 
ing of ſo little conſequence, that the board do not 
look upon their inſertion to be neceſſary, and the 


havin ſuffered the names of all the Fellows 
and Scholars are entered in the Regiſtry at their ad- 
miſſion into the Corporation, together with the date 


authentic record of the admiſſion of Scholars and 
Fellows and no perſon's name can be entered 
on the Regiſtry until he is regularly admitted a 
member of the Corporation, | 


Croſs-examined by Mr. Chamberlaine, 


_ Witneſs has been a Fellow ſince the year 
1776, and was a Scholar before the ap- 
pointment of the preſent Provoſt, -He has heard 
that Dr. Andrews nominated Meſſrs. Tor- 
rens and Day to Fellowſhips by his own autho- 
rity; but neyer heard that he nominated any one 
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Baldwin nominated Fellows in ſeveral inſtances, 
but knows only of three, and of one entire claſs 
of Scholars by the . but thinks there 
has been no inſtance of nomination previous to 
Bald win's time. Witneſs knows no inſtance of 
nomination by the preſent Provoſt beſore laſt 
Fellowſhips : thinks that the nomination of Fel- 


upon an eleftion—16 Fellows have been elected 
under - the preſent Provoſt—in general the Fellows 
have oppoſed the election of any ſon of the Provoſt. 
The power of granting leave of abſence for 
a limited time, viz. 63 days for Fellows, and 

32 for 


entering of ſome queſtions agitated at the board not 


of their admiſſion. This Regiſtry is the moſt _ 
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to a Scholarſhip. He has heard alſo, that Dr. 


lows by the Provoſt would make againſt him 


„ — << mw FEY 1 . ˙ 7. Lat 


. Ma Hh 


TRINITY COLLEGE, 10 


32 for Scholars, is in the firſt inſtance veſted 
in the Provoſt, but if it is required to be renewed, 
this muſt be done by the board-Witneſs has not 
had many opportunities of knowing whether the 
| Provoſt has been generally liberal in granting 
leave of abſence=Believes there may be inſtan- 
ces in which the Provoſt had refuſed leave of 
abſence; that his own caſe was one, leave of 
abſence having been refuſed him in the begin- 
ning of Chriſtmas vacation t783<He has known 
however many inſtances in which leave has been 
ranted, when the preſence of the party requir- 
ing it was not efſentialThinks the Provoſt 
has been generally liberal in granting leave. Wits 
neſs has in general oppoſed the Provoſt on elec- 
tions—but not always; and would have voted 
for Mr. Parſons on the laſt election, had he been 


in Dublin. 


Counſel for Petitioner remarking that Dr. 
Marſh had been croſs-examined to points foreign 
from the ſubject of his direct examination, de- 
fired liberty to re-examine him; upon which it 
was obſerved, that the Petitioner might call up- 
on him at another time, and to prevent ſimilar 
alterations for the future, the Committee reſolved, 

That Counſel on introducing any witneſs, 
ſhall firſt mention to the Committee the points 
to which he produces him, and that the croſs- 
examination ſhall extend to ſuch points. only. 


Charles Stordy, examined by Petitioner's Counſel. 


Is head butler and accountant of the College: 
it is his duty to keep a liſt of ſuch gentlemen 
as are Scholars of the houſe=-he was appointed 
by the Provoſt to read the names of the Fel- 
lows and Scholars on the day of laſt election; 
it is his duty to inſert on his book alſo, when 
any perſon , ceaſes to be 4 Fellow or Scholar 
_ declares that the names of the Fellows and _ 
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lars read on the day of election, were the 
ſame as thoſe produced on the groſs poll before the 
Committee, and that the nine voters for Mr. 
Parſons, whoſe votes were rejected by the Pro- 
voſt on the ſcrutiny, were all Scholars of the 
houſe at the time of the election. : 

Richard Cooban Carr, examined by ſitting 

1 Member's Counſel. | 

Took the poll for the returning officer : the 
contents of the poll-book are in fla own hand 
 writing—Does not recolle& the returning officer 
being applied to to ſwear him Took down on- 
ly proceedings, and might not have taken down 
uch application, as being before proceedings— 
Does not recollect neglecting to who down ob- 
jections to the return or to votes——The par- 
ties took care that all ſuch ſhould be taken down 
— His poll-book was in the poſſefſion of the ſit- 
ting Member for two days ſince the election, 
but he has looked over it, and ſees that no al- 
teration has been made in it. [Here the book 
was ſhewn to the Committee, and a member 
remarked that it had not been ſigned by the 
returning officer.-Witneſs ſaid, that he did not 
know whether it was uſual to ſign it.] The 
ſcrutiny was poſtponed to the poll by the 
conſent of the parties. The returning officer 
gave it as his opinion, that it would be bet- 
ter to go into both together. 


Croſs-examined by Petitioner's Counſel. 


Does not know that the Petitioner objected 
to a ſcrutiny—If he did, the objection is in the 
poll-book—Has not troubled his memory with 
the tranſactions, as he took them down in his 
book There was an objection made on the part 
of the Petitioner to parole evidence, but- the re- 
turning officer had no right to adminiſter an 


oath ; 
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oath ; ſo each candidate offered ſuch evidence 
as he could—Does not know but Mr. Parſons 
might have meant that the returning officer ſhould 
have gone into a ſcrutiny at large Does not 
know that electors were aſked queſtions tending 
to diſqualify themſelyes—Beheves that Mr. Par- 
ſons objected to ſuch queſtions—Mr. Parſons 
might before the poll conſent to the ſcrutiny, 
though he objected to it after, as he might not 
have ſeen the tendency of it-—=Believes Mr. Par- 
ſons's counſel declined croſs examining witneſſes 
produced on the part of the ſitting member at 
the election, as they were not on oath—Cannot 
ſay whether counſel for Mr. Parſons inſiſted on 
the College books being the only admiſſible evi- 
dence—The books were produced on both ſides 
as evidence Cannot ſay that they were inſiſted 
on by Mr. Parſons as the only evidence. 


John Levinge re-examined on the part of 
the Petitioner. 


Witneſs has in his hand notes which he took 
during the poll at the late election in the Col- 
lege Can ſwear to their truth—Has in his notes 
an objection made on the part of Mr. Parſons 
to all parole evidence—Same objection to be 
conſidered as made to each evidence—Returning 
officer applied to that his clerk might enter the 
objection ſometimes anſwered the applications by 
ſaying that it was entered—Told witneſs on his 
applying frequently, that he was very trou- 
bleſome.” Wimels has an objection in his notes 
to all evidence except the College books The 
objection to parole evidence was ſo often re- 
peated, that it was impoſſible to forget it— Sit- 
ting member himſelf muſt remember it very well. 

In anſwer to a queſtion by Committee, 
Thinks that no objection was made to poſt- 

poning the ſcrutiny till after the poll Does not 
| B 3 | know 
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know wha the ſcrutiny could be for, if the 


corporation books were concluſive—Mr. Parſons's 


counſel not prefent at the beginning of the poll 


It was not then known what ſort of objecti- 
ons would, be made—Does not recolle& whether 
Mr. Downes was preſent at the beginning of 


the poll. 


The Petitioner's Counſel now called upon the 


Committee to allow the nine votes which had been 
ſtruck off by the returning officer, unleſs the ſitting 


1 8 could ſhew cauſe to the contrary : upon 
WAICH, | | 

It was contended on the part of the ſitting mem- 
ber, that the impartiality of the returning officer 
ſhould in all caſes be preſumed, and that his deci- 


ſions ſhould be ſuppoſed right till poſitive proof 


was adduced to impeach them. That the Petiti- 
oner came before the Committee in the character of 
an appellant, and it therefore lay upon him to 


ſhew that he was aggrieved, by proving that the re- 


turning officer had acted improperly and rejected 
votes which he ought to have received. That theſe 
voters being friends to the Petitioner, it was natu- 
ral to conſider him as better able to produce evi- 


_ dence of their age, than the fitting member could 


of their minority—That a Court of Law would 
never permit a plaintiff to throw the proof of his 


caſe upon the defendant, and would certainly call 
upon, any perſon who appealed from an interior. 


court, to give direct proof that he had been ag- 

grieved by its deciſions. | : 
On the part of the Petitioner it was contended, 

that the Committee was not properly an appellant 


juriſdiction; it was a Committee of privileges, ap- 


pointed to enquire into the purity of an election 


and bound to purſue the moſt effectual mode of 


enquiry, without being confined by legal . 
5 1 That 


N * > 5 \ es WF Peat 


TRINITY COLLEGE. 23 


That even in the caſe of an action brought by one 
of the rejected voters againſt the returning officer, 
the plaintiff would not be obliged to prove his age ; 
it would lie upon the defendant to juſtify his con- 
duct, by proving the voter to be a minor. That 
the ſame rule with regard to proof, muſt be follow- 
ed as to all objections, and thus the Petitioner might 
be called upon to ſhew that thoſe who voted tor 
him were not Aliens, were not Papiſts, had not 
committed murder, &c. which circumſtances he 
could not poſſibly prove. That the retufning offi- 
cer being a mere computer of votes, and not hav- 
ing any power to go into legal evidence on objecti - 
ons, ought to have made his return according to the 
groſs poll, and that the Committee ſhould not put 
the Petitioner in a worſe ſituation than he would 
have been in had the returning officer acted pro- 
perly. That the ſuppoſed impartiality of the re- 
turning officer ſhould not be made a ground for 
throwing the proof of qualifications in the rejected 
voters upon the Petitioner, as the conduct of that 
officer was impeached ; the Petitions before the 
Committee accuſed him of partiality, and the truth 
of that accuſation ought to be examined before the 
_ preſent queſtion was decided; for if it could be 
be proved by the Petitioner that the returning offi- 
cer had acted partially and illegally, thoſe partial 
and illegal deciſions certainly ſhould not put the 
Petitioner under any difficulties in proving his 
caſe. It was not pretended by Counſel for the 

ſitting member, that any of the evidence produced 
on his behalf at the Huſtings was ſince loſt : and, 
if that proof was ſufficient to determine the return- 
ing officer, it would be ſufficient to determine the 
Committee; but if that evidence had not been ei- 
ther legal or ſufficient, then the conduct of the re- 
turning officer was improper, and the preſumption 
of his purity, which was the only reaſon for 
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1 THE CASE or 


throwing the difficulty of proof on the Petitioner, 
muſt be given up. | | | 


February 17th, 1701. 


THE Committee reſolved, That Counſel on 
each ſide ſpeak to that point, whether Fellows of 
the College and Scholars of the Houſe under the 
age of twenty - one years, whoſe names appear upon 
the College books, have a right to vote at elections 
for Members of Parliament to repreſent the College.“ 
After ſome time ſpent in adjuſting the order in 
which Counſel on both ſides ſhould ſpeak to this 
| RE | 
8 Plunket on the part of the Petitioners 
contended for the right of minors to vote at electi- 
ons for the College : Iſt. From conſidering the 
Charter of Incorporation, and the Conſtitution of 
the Univerſity. The Charter gives the right of 
voting to Fellows and Scholars, generally, affixing 
no reſtriction : The Conſtitution of the Univerſity 
leaves minors eligible to theſe offices, the only qua- 
lifications required being learning and morals, and 
the Provoſt and Senior Fellows being bound by their 
oath to admit thoſe who are qualified in theſe re- 
ſpects. It was therefore abſurd, that minors muſt 
be admitted to be corporators, and yet that they 
were incapable of the corporate acts. Such a con- 
ſtruction would appear particularly ſevere, as a 
Scholarſhip can continue no longer than five years, 
and therefore a conſiderable claſs of corporators, 
all theſe who get Scholarſhips at or before the age 
of 16 years, muft be admitted with a certainty 
that they never can exerciſe their franchiſe. No 
reſtrictions ſhould be laid on Scholars by analog 
from voters elſewhere, the nature of the framehit 
being ſo ſingular. The only reaſon for requiring 
full age in voters any where was as a teſt of uf” 
cretion, but here the very election of a Scholar is 


te 
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a teſt infinitely ſtronger than bare exiſtence for a 
number of years, the 72 Scholars being ſelected 
trom 500 of their co-temporaries for ſuperiority in 
claſſical learning, evinced in an examination which 
laſts for two days. before the Provoſt and Senior 
Fellows, who are ſworn upon the altar to elect 
the moſt deſerving. Beſides, if minority were an 
excluſion, the corporation might be entirely diſ- 
franchiſed : for as the Scholars are parties to the 
Indenture with the Sheriff, as it might happen 
(and at the time of granting the Charter when the 
number of Scholars was ſo ſmall, was very likely 
to happen) that all the Scholars ſhould be minors, 
an integral part of the corporation would be want- 
ing, and without any default in the elective body 
the right of election would be forfeited. 
Mr. Plunket argued the point, 2dly, on the 

grounds of common and ſtatute law. Minority, 
he faid, was not a diſqualification, but a privilege 
— Minors are at common law precluded only from 
acts which may be injurious to themſelves or. to 
_ others. —Yet, even here, wherever the law ſuppoſes 
the minor capable of entering into a ſituation in- 
conſiſtent with his rights, it allows him by ſo do- 
ing to wave thoſe rights; as when a minor con- 
tracting matrimony becomes liable to arreſt for the 
debts of his wife. [Barnes, 95]. And as to this 
privilege, ſo far as it affects the rights of others; 
any individual by entruſting a minor may wave the 
incapacity, as if he grants a minor a power of at- 
torney, appoints him executory &c. Any body of 
men entruſted with corporate rights may alſo wave 
this objection with reſpe& to themſelves, if not 
reſtrained by the Charter of Incorporation, and 
entruſt a minor with even the ſole management of 
their concerns. A minor may be head of a Cor- 
poration or Mayor” [3d Burrow, 1802]. And if a 
minor may be mayor or returning officer of a cor- 

| poration 
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Yation to decide the merits of the whole election, 
it is abſurd to ſay he cannot vote himſelf as an 
elector “ If Parſon, Prebend, Mayor, Dean, Abbot, 
or other ſole corporation make a leaſe, though un- 
*« der twenty-one years of age, yet he ſhall not 
* avoid it, tor ſince admitted to exerciſe ſuch ofi- 
ces or functions though within age, they are 
* likewiſe by law ſuppoſed capable of doing all 


things belonging thereto.” [3d Bacon's Abridg. 
336]. And this part of Bacon's Work is of high 


authority, being known to be the production of 


Lord Chief Baron Gilbert. In point of law, the 


caſe of minors ſtands thus: Infancy is a preſump- 
tion of incapacity both as to the minor himſelf 


and as to others, but this preſumption may like alt 


other preſumptions be done away—With reſpect to 
himſelf, it is done away, when the law allows him 
to be capable of entering into a ſituation incon- 
fiſtent with the original incapacity—with reſpect to 
others, when the public repoſing a — confi- 
dence in thoſe others, and not reſtricting them as 
to the perſons they ſhall admit into this confidence, 
their admitting a minor does away the preſumption. 
in reſpect to the public. Theſe doctrines of the 
common law received ſtrong confirmation from the 


ſtatute law ; for, if minority is a univerſal diſqua- 


lification at common law, where is the neceſſity for 
the Engliſh act of qth and 8th of Wm. the 3d. 
diſqualifying minors, or why does the Iriſh act of 
the 1ſt of Geo. 2d. which copies the preamble, and 
ſeveral clauſes of the Engliſh act ftudiouſly avoid 
the part which diſqualifies them? There are 
two ſtatutes in this country requiring the admini- 
ſtration of an oath as a teſt of the full age of the 
voter the one the 15th and 16th of the King, ex- 
tending only to corporators—the other the 21ſt of 
the King, extending to Proteſtant inhabitants vot- 
ing from reſidence this mode- of detecting the 

"=; diſqua- 
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_ diſqualification in two inſtances 17 pretermit- 
1 


ted in the caſe of corporators, when it it exiſted at 
all, it would be. equally neceſlary that ſome mode 


ok aſcertaining it ſhould be pointed out, Mr. Plun- 


ket contended, was a clear proof that the caſe of 
corporators ſtood upon totally different grounds, 
and of conſequence, that members of a corporation 


though minors are entitled to vote in elections for 


— 


members of parliament. . 2 | 
Counſellor Fox in anſwer, began with obſerving, 
that this claim of minors to vote in the College 
was now for the firſt time ſet up after 200 years 
had paſſed ſince the foundation of the College; that 
we might thence infer, that it was always thought 


untenable— that it was highly improbable that in 


all the conteſted elections, no petitioner ſhould 
think of this claim if it was tenable. He faid, 
that whenever the objection of minority had been 


made in the College, the vote had been uniforml 


diſallowed. —That in the year 1740, when Tiſc 
and M*Aulay were candidates, Mr. Sullivan who 


at nineteen was elected a Fellow tendered his vote 


being a; minor—That the queſtion 'was argued be- 


fore the Houſe of Commons, whether a minor 


could vote, and that his vote was diſallowed ; and 
thereby the election of M*Aulay was ſet aſide. 
That if minors were not excluded, there might 
be a Houſe of Commons compoſed of infants, 
and returned by infants. That it was urged 'on 
the other ſide, that minority was no diſability, al- 
though in Lord Coke's 4th Inſtitute, minors are 
declared to have no right to vote-—lIt was ſaid the 


common law was ſilent on this head, though the 


higheſt common law authority, where treating ex- 
preſsly on the ſubject, declares minors incapable 


of voting—That the ſame clamour might be made 


by treeholders; and the common law makes no 
diſtinction 
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diſtinction in this reſpect between freeholders and 
corporators. Minors did not vote even before the 
preſent acts relative to them They do not enact 


that minors ſhall not vote -that would have been 


ſuperfluous, they had no right to vote the diſa- 
bility was created by the common law; the act 
only ſupplied evidence. 


Minors are not capable of doing any act touch- 
ing the adminiſtration of juſtice---Now it is the 


duty of parliament to ſuperintend the courts of 


juſtice; therefore the election of a member to 
ſerve in parliament affects public juſtice, and is 
an act that cannot be done by a minor. Agreeably 
to this principle —Minors are excluded from ſeve- 


ral acts and offices relative to juſtice. A minor 
ſhalt not be ſtewart of a manor.“ | RolPs Abridg. 136], 


* ſhall not be on a jury” [C. Chs. 157]. Cannot 


do fealty,“ [C. Chs. 65 ]---< Cannot exerciſe theoffice 
of grand ferjeant, (an office known to the common 
law)” [C. Char. 170]. A minor cannot do any act 


wherein his intereſt is concerned: It is abſurd then 
to fuppoſe he can do the higheſt act which as a 


member of the ſtate he can perform. It appears from 
the Charter, that we muſt conſider the act of chuſ- 


ing a re reſentative as one which concerns the in- 


tereſt of the electors; and therefore not to be done 
by a minor, becauſe the difpoſal of goods of the 
College is one of thoſe matters concerning which 


laws may be brought into the Houſe of Parlia- 
ment, which require the preſence of the repreſen- 


tatives from the College to watch over its intereſts. 
It has been faid, that there can be no limitation 


to the King's grant. But this would be to 


give the King a diſpenſing power—the King's 
grant muſt be limited by the law of the land. 
If the King made a general grant of franchiſe, 
Papiſts would be excluded from it by ftatute, 
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as they are from this franchiſe by common 
= _ Ts | 
It is ſaid, that minors are capable of corpo- 
; rate rights, and that there is no diſtinctions between 
Y corporate Tights---to prove this three authorities 
; have been cited, [C. Chs. 556. 43d. Bacon, 4336. 
zd. Burrow, 1802,] „ 
The paſſage in C. Chs. is only an extra judi- 
cial opinion, and therefore of no great authority 
The acts of a minor are in ſome inſtances void, 
in ſome voidable---if a minor make a leaſe, not 
reſerying rent, the leaſe is void; if he reſerves 
rent, it is voidable. If a mayor happens to be 
a minor, the acts of the corporation are not avoid- 
ed for his minority---but a minor cannot legally 
be mayor or even burgeſs. In the caſe of the 
King againſt White, this was the opinion of 
the court [Com. Digeſt, 165. ] 

As to the argument from 3d Bacon, 336. Leaſes 
are contracts for the benefit of the leſſor, and 
therefore minors are permitted to make them. 

There is no ſufficient criterion of judgment in 
the election of Scholars; the only neceflary qua- 
lification 1s, that they ſhould be fit to learn lo- 
gic in the Hall, which a boy may be who is 
not fit to judge of the merit of a candidate. 

As to the obſervation that, if minor ſcholars 
were excluded, an integral part of the, corpora- 
tion might be wanting. This is a caſe too 
much out of the courſe of nature to need con- 
ſideration. | | 

. Mr. Fox urged, that there was no argument 
to be drawn' from the period of a ſcholarſhip 
being ſhorter than the duration of parliament, and 
from the conſequent probability of a ſcholar's never 
exerciſing his franchiſe if once debarred of it, ſince 
when the charter was given parliaments laſted dur- 
ing the life of the king, and therefore the chance 
was againſt any one ever voting. 
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Here one of the Committee expreſſed his wiſh 
that evidence ſhould be produced on the part of 
the fitting member, of thoſe facts alledged in the 
argument of counſel, and particularly that rela- 
tive to Mr. Sullivan's vote; and the counſel 

for the ſitting member replied, that he would | 
be ready to go into ſuch evidence. | 9 
February 18th, 1791. OS f 


A LETTER from Counſellor Smith was 
read, in which he requeſted the Committee would 1 
indulge him ſo far as to ſuffer him to defer re- Y 
plying to Mr. Fox till the next day, as he was | 
Indi ſpoſed. The Committee came to the follow- 
ing reſolutions : | | 
Reſolved, © That counſellor Smith be indul- 
ged in his reply to the point of minority until 
. to-morrow. | _ = 
Refolved, *©* That counſel for the fitting mem- 
ber do proceed, if they think proper, to pro- 
duce evidence relative to the uſage in the Col- 
lege proceedings at election, of objecting to 
minors voting.“ 
Here the counſel for the fitting member in- 
formed the Committee that they would wiſh to 
defer bringing forward their evidence until the 
law _— had been finally argued by Counſellor 
Smith. | 
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February 19th, 1791. | 


COUNSELLOR Smith on the part of 
the Petitioner obſerved, that ſcholars are ſaid 
to be adults at 18—That the Provoſt muſt be 
| 30 years of age before he enters on his office. 
1 Alt is the practice in the ſtatutes which are 
10 + adopted by the charter to define ages exactly where 
it is neceſſary; therefore if the framer had thought 
|. it neceſſary to reſtrict the right of voting to _ 
| Se: | | 8 
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of twenty-one years, he would have done ſo 
expreſsly. . 
t is no part of the common law that none 
under 21 years are qualified to vote. The com- 
mon law here is the ſame as in England; it 1s 
to be known by uſage or declaratory ſtatutes. 
Uſage may be learned from the writing of 
common lawyers. The only paſſage in a com- 
mon lawyer relied on is, that in the 4th inſti- 
tute Lord Coke in the chapter in which he treats 
expreſsly of qualifications of electors, does not 
mention age. | 1 
The publication of the 4th inſtitute was la- 
mented by Pryn as a diſhonour to Lord Coke. 
The whole paſſage referred to is, there are 
many bound by act of parliament, who are not 
parties to elections of knights, citizens and bur- 
ceſſes, as all that have no freehold or have free- 
hold in antient demeſne ; and all women having 
freehold and no freehold, and men under the 
age of twenty-one years, &c.” Here Lord Coke 
is only giving inſtances of people who do not 
vote; theſe inſtances are given of perſons in ſuch 
ſituations as generally do not vote. If you take 
the expreſſions univerſally, they are abſurd, 
for certainly many vote who have no free- 
hold. The poſition that minors could not vote. 
as freeholders, aroſe from feudal principles. 
A minor being a feudatory, was not in poſſeſſi- 
on of his freehold, as the rents and profits were 
in the gaurdian of chivalry, and his incapacity 
aroſe not from want of judgment but eſtate.— 
[Zouch againſt Parſons, zd Burrow.] | 
Freeholders under 21 might have been pre- 
cluded, becauſe no other criterion of diſcretion 
could be adopted. In the admiſſion to this Cor- 
poration, there is a criterion. Superiority of ta- 
lents ſhould not exclude the poſſeſſor, nor mino- 
rity, which by law is a privilege, be convert- 
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ed into a penalty. Minors can do binding acts 


for their own benefit, or without injury to them- 
ſelves, for the benefit of others; and their acts 


cannot be ſet aſide unleſs proved injurious. 
I The act of the king cannot be avoided for 
minority, nor that of any head of a corporation.--- 


[ 5 Cook's Reports. 39 Ruſſell's Caſe. ] 


The caſe of a joint corporation is ſtronger in 
favour of minors than that of a ſole corpora- 


tion ; becauſe in the firſt, there is the advantage 
of conſultation. , _ | 2D, 
The election acts prove that common law was 


in favour of minors. If the common law, or 


the intention of the legiſlature had been againft 
minors, the oath of age would have been made 
univerſal. | | | 


The iſt of Geo. II. was a tranſcript of the 2th 
and 8th of William III. and the clauſe relative to 


minors is omitted, which ſhews it was the in- 
tention of the legiſlature to leave the rights of 


minors unimpaired. Even if minors could not 


be returned, yet they might vote; for they 


may do many things by deputy which they 
carmot do by themſelves. But they could be re- 
turned. Law of parliament is the uſage of parliament. 


From 1610 to 1690, minors fat in the Engliſh par- 
liament. Lord Coke ſaid that they ſat by conniv- 


ance; but if queſtioned would be put out.--- 


[Journ. p. 5.] 
But it appeared he was miſtaken in this pre- 


diction, for Trenchard was not put out.— 


Hatſel's Precedents. ] | 
The 7th and 8th of William III. is an en- 
acting law--Has no mark of a declaratory law 


in its preamble---Does not recite the common 
law, or that doubts have been entertained, or 


that uſage has been violated. FOR | 
es | | Blackſtone 
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Mr. Smith quoted Blackſtone's definition of a de- | 
claratory law, and urged that this act does not 
come under his definition. All the clauſes preced- 

ing that relative to minority contain new matter.— 
There is no reaſon for ſuppoling that this clauſe does 
not do the ſame, There were minors in parliament 
when this act was paſſed, yet they could not be at- 
fected by it, which ſhews that it related merely to 
thoſe who were to be hereafter elected, or were here- 
after to ele&t; and the ſame thing appears from the 
words of the act In the Iriſh act the clauſes preced- 
ing that relative to minors are literally copied from 
the Engliſh act, and the minors clauſe is omitted, 
which ſhews that it was not the intention of the legiſ- 
lature, that minors ſhould be univerſally excluded. 
Minors may do ſuch legal acts as are neceſſary for 
their own benefit, or thole of others; unleſs the ex- 
erciſe of his right be countervailed by the general 
rules which Lord Mansfield lays down—and the re- 
turning a member to parliament, was neceſſary for 
the general benefit of the kingdom, and not con- 
trary to any general rules. 


| Evidence relative · to Uſage, produced on the Part . 
of the fitting Member. 


Counſellor Fox obſerved that he ſhould not ad- 
duce any evidence with reſpect to the caſe of Mr. 
Sullivan—He had mentioned it as it had been ſug- 
| geſted to him, but at this diſtance of time, particu- 
- larly as the journals were kept ſo irregularly, it would 
be impoſſible to bring evidence at all e to 
the point. | 


Rev. Dr. Connor, Sworn. 


Was a member of the Corporation of the College | 
in R the general election that year, 
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the candidates were Sir Capel Molyneaux, Dr. 


Clements, and the Attorney General Tiſdal—Minors 


were objected to at that election, in the preſence of 
the candidates; the objections were made the 1ſt ws 


of the election, but not then allowed; the poll too 


place of the ſcrutiny ; the returning officer did reject 
18 votes for minority, and 2 others for other objec- 
tions. 


 Croſs-examined By Counſellor Plunket. 


-"Wimeks does not know who were ted in 
1968; believes thoſe returned were the friends of Dr. 
Andrews, who was then Provoſt, and much attached 
to him; don't recolle& any voters being rejected 


_ without being examined. Witneſs ſays he does not 


doubt but that minors offered their votes in the year 
1761, and were admitted at that time; has no recol- 
lection of a ſcrutiny in 1761; believes he was of 


age in 1761. 
Examined by the Committee, 


Witneſs does not know for whom the minors re. 


jected in 1768 voted. 
Robert Day, Eſq. Sworn. 


Voted in the College in 1768---All the votes were 
received as tendered, and the objections entered 

inſt the names Objections were made and re- 
ceived on the ground of minority. The ſcrutiny 
was held on the day following the 8 
lity was imputed to the Provoſt. 


Croſs- examined by Counſellor Plunket. | 


Witneſs ſays the only proof of age given, was the 
voter's declaration on his honour Does not know that 


5 Scho- 
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5 Scholars who fupported the Provoſt with their votes 


were ſent out of the way before the ſcrutiny, * 
thinks it might be the caſe, 


Evidence as to Tage on the part of the Petitioner. 
Rev. J. R. Scott, 


Produced by the petitioner, to prove a long 
tradition of minors voting, but ſuch evidence was 
objected to by the ſitting — 1d was not 
admitted. 


Rev. Dr. John Kearney Sworn. 
Remembers the election for the College in 7 I. 


Dr. Uſher voted who was certainly a minor, 


was witneſs—Dr. Uſher voted for Mr. F Sn 
who was ſet up during the election by the preſent 
Lord Clonmel, and ſome others of the ſcholars, 

in conſequence of Mr. Tifdal's having refuſed to 
give a poſitive anſwer, on the queſtion of the Octe- 
nial Bill—Does not recolle& any objection to mi- 
aui, during that election. 


Croſs- examined by fitting Member's Counſel. 


Does not recolle& any objections having been 


made to minors— Does not know the cuſtom of 


Freeholders Does not recollect that where the fack 
of minority was admitted the vote was received. k 


February 21, 1791. 
Rev. Dr. Kearney re-examined. 


When witneſs voted in 1761 he was a minor, the 
returning officer knew 1t—Believes he told the re- 


Ry officer he was a minor, when he wanted wit-. 
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neſs to vote for Mr. Rigby The Provoſt (Dr. 
Andrews) afterwards inſiſted on his voting, and he 
did vote without oppoſition. 


——— 


— — — — — — 


—— 


Croſs- examined by Counſellor Boyd. 


Believes the minors in 1761 were of opinion, that 
the returning officer would ſtrike off their votes, but 
not that they had no right to vote Witneſs voted 
for Tiſdal and Clement. Many perſons polled for 
French, until the Attorney General was explicit on 
the ſubject of the Octenial Bill, after which there was 
very little oppoſition. | 
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Rev. Robert Burrowes Sworn. 


Witneſs was elected to a Scholarſhip in 177 5, was 
not then 17 years of age Was applied to in 1776 by 
all the candidates, except Mr. Yelverton—Believes 
all the minors were applied to Was applied to in 
1778 by Lord Donoughmore ; informed him that he 
was a minor—Lord Donoughmore ſaid, he did not 

| know how that would turn out—The opinion in 
College at that time reſpecting the right of minors - 
to vote was that it was an undetermined point. 
Application was made to Witneſs in 1776, when he 
was but 17, on the part of Mr. Tiſdal, to transfer 
his vote from Burgh 5 Tiſdal. 

Mr. Chinnery then aſked the petitioner's counſel, 
whether they could produce evidence of any election 
in College, where minority was made an objection, 
and the votes ſo objected to notwithſtanding ad- 
mitted. Mr. Parſons's Counſel ſaid the producing 
evidence as to uſage did not originate with him. 
Mr. Meeke obſerved, that he thought the going into 
evidence utterly unneceſſary, as it "only affected to 

give the opinions of two or three of the late Provoſt's 
on a law point, when the Committee had the au- 
| - 5 authorities 
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thorities of Lord Coke, Bacon, and the ableſt Law- 
yers to conlult. 

The Petitioner read to the Committee Prem! 8 
Aſſertions reſpecting the Fourth Inſtitute of Coke, 
on which Counſellor Fox begged leave to refer to 
Prynne's own authority, which was explicit againſt 
the right of minors. Petitioner's Counſel requeſted, 
if the Committee ſhould be in doubt, that they might 
apply for the deciſion of the twelve Judges, to ſettle 
the law reſpecting this important ſubject. 

Counſellor Fox read to the committee, as part of 
the evidence for the ſitting member, a reſolution of a 
committee of privileges, in the caſe of a petition of 
Maurice Cuff, complaining of an undue cn 
&c. for the City of Kilkenny, viz. 

« Reſolved, That no minor under the age of 21 
years, hath a right to vote. for members to ſerve in 
parhament.” Iriſh Jour, Vol. 4. P. 125. 

Alſo a caſe in Cowper's Reports, the King 
- verſus Carter, in which the election of a minor to be a 
burgeſs for the borough of Plymouth, was, on appli- 
cation to the King's Bench, et aſide. Coup. . 

Yor. F 226. © 

Here the Evidence was cloſed on both lides, as to 
_ uſage; and the room cleared. 


When the parties were re-admmitted, the c 
man read, as follows: 
e Reſolved, That the Fellows and Scholars of the 
Houſe, though not having attained to the age of 21 
years, have a right to vote at elections for Members 
to repreſent the Univerſity in Parliament.“ 

And the Queſtion being put it was unanimouſly 
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The Committee then adjourned until half paſt 
three on the next Day. | 


February 224d. 
Mr. Chinnery, one of the Members of the Com- 


mittee, being abſent from indiſpoſition, the Com- 


mittee adjourned till 4 o'clock, next Day. 


February 23d. 
Adjourned till 4 o'clock, next Day. 
| : February 24th. 
Adjourned to 11 o'clock, next Day. 
F. ebruary 2 5th. | 
The queſtion of the Onus Probandi was again 
brought forward, by the Counſel for the Petitioners, 
and the arguments being recapitulated on both ſides, 
the Committee came to the following reſolutions : 
ce Reſolved, That Counſel for the Petitioners, do 


proceed to bring proof, to eſtabliſh the votes of ſuch 
perſons, who voted for the Petitioner at laſt election 


for the Univerſity, and were diſallowed on the ſcru- 


tiny by the returning officer, on account of mi- 
nority. — 

e Reſolved, That Counſel for the Petitioners are 
at liberty to lay proof before this Committee, whe- 
ther the returning officer for the Univerſity received 
any votes for the ſitting member that were not le- 
gally qualified to vote, or refuſed votes for the Pe- 
titioner who were legally qualified to vote, and 
alſo to bring proof, whether the returning officer 


acted with partiality, made uſe of undue influence, or 


acted corruptly, as alledged in the Petitions under 
conſideration of this Committee.“ 3 
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Evidence produced on the Part of the Petitioners, 
| to prove Undue Influence. | 


Rev. George Miller, examined by Counſellor 5 
Plunket. 7 


Is a Fellow of the College—Got his fellowſhip in 
1789, at the election of Fellows next preceding that 
for Repreſentatives of the College in 1790 — Appli- 
cations were made to him on behalf of Mr. Hutchin- 
ſon for his vote at the late Election, whilſt he was 
reading for Fellowſhips—T heſe applications were 
made 55 Mr. Adair, whom witneſs believes to have 
been private tutor in the Provoſt's family (Here 
Counſel for ſitting Member cautioned witneſs on his 
direct examination only to ſpeak from his know-. 
ledge). Witneſs does not know him to be fo— 
Theſe applications for his vote were made 1n three 
ſeveral converſations, the firſt of which was on the 
14th of May 1789, within three weeks, witneſs be- 
lieves, of the examination, in which Mr. Adair made 
him two offers, iſt an offer of the liſt of queſtions, 
which the Provoſt intended to aſk in his examinati- 
on of the courſe of morality, and 2dly, an affurance 
that he ſhould be nominated a Fellow; intimating at 
the ſame time, that he had no reaſon to expect being 
elected by the Fellows, in the ordinary way.—Wait- 
neſs ſays, that by nominating 1s meant the appoint- 
ment of a Fellow by the Provoſt, in oppoſition to the 
ſenſe of a majority of the Board Witneſs does not 
recollect exactly the time of the ſecond converſation, 
but the third was on the Thurſday in the week pre- 
ceding the examination for Fellowſhip —The ſecond 
converſation was in the evening. Adair in this con- 
verſation told witneſs that he had heard the Provoſt fay 
that ſame evening, that whether witneſs ſhould be a 

| Fellow 


* 


ß ˙· Ann or 


Fellow or not, depended upon the Provoſt's having 
the gout or not—In the third converſation, Adair re- 
queſted that witneſs would dine with Lord Donough- 
more on the Sunday following, which was the Sun- 
day immediately preceding the examination for Fel- 
lowſhips—Witneſs declined the invitation, but hap- 
pening to ſay in the general complimentary way, that 


o , 

* . . 5 W FE EAA 
a wr A — * * * N 
p wo: — VF wake 1 1 <0 to ge ne 7. 

r Ret png yes SEO 


his being exceedingly buly ; Adair aſked him, whether 
thele were the words he ſhould repeat, © that he 
« withed well to Lord Donoughmore's cauſe,” for 


with Adair but a ſhort time before the firſt of theſe 
three converſations ;”” his acquaintance commenced 
when the Provoſt lent to the Candidates for Fellow- 
ſhips ſome cf the books of morality, which he pre- 
pared to examine The Provoſt had given to the 
Candidates a courſe containing references to books of 
particular editions, and it was neceſſary to provide 
books of thoſe editions, leſt the references ſhould not 
correſpond : but it being found impoſlible to procure 
ſome of them by any other means, the Provoſt con- 
ſented to lend his own to the Candidates, in order, 
beginning with Witneſs as ſenior candidate The 
porter who carried Witneſs the books told him that 
Mr. Adair would follow in order to aſſiſt him in 
finding cut the references; but when Mr. Adair did 
come, bh de gave Witnels no ſuch aſſiſtance, uſing this 
merely as a pretext for introducing himſelf— The 
courſe given out by the Provoſt to the Candidates, 
contained references to pages and chapters. The Jiſt 
which Adair offered Witneſs was a liſt of the queſ- 
tions to be aſked by the Provoſt, and would certainly 
have aſſiſted his anſwering, ſeveral queſtions being 
miſſed by the Candidates Witneſs on the firſt day 


of the examination received a letter which he. 1985 
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it was not for want of inclination, but on account of 


that was the eſſential point—Witneſs was acquainted 
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ſes to be in Adair's hand- writing, (letter delivered 
to the Clerk) — Witneſs was informed that he was 
unanimouſly elected a Fellow by the Board. 


Croſs- examined by Counſellor Boyd. 


Witness does not from his certain knowledge ſay 
that Adair converſed with him with the Provoſt's 
concurrence---Witneſs wiſhed Mr. Parſons ſucceſs, 
but was not a ſtrenuous ſupporter or agent for him 
Did never endeavour to prevail with Mr. Allen to 
vote for Mr. Parſons---Behieves Mr, Allen had pro- 
miſed to vote for Mr. Hutchinſon- Knows that Mr. 
Allen did not vote for Mr. Hutchinſon - Witneſs 
did not endeavour to perſuade Mr. Allen to abſent 
himſelf from the election Does not believe that Mr. 
Allen's reaſon for abſenting himſelf was a fear of be- 
ing injured at the examination for Fellowſhips by 
offending the Senior Fellows Admits that Mr. Al- 
len's voting for Mr. Hutchinſon could not be grate- 
ful to the Senior Lellows, who voted for Mr. Par- 
ſons; but that three of the Senior Fellows voted for 
Mr. Hutchinſon---none of thoſe three however exa- 
mined at the enſuing examination. Witneſs ſays that Mr. 
Allen came to him to tell him that he could not in 
conſcience vote. for Mr. Hutchinſon, ſaying at the 
Tame time, that he had been induced to promiſe by 
the miſrepreſentations of the Provoſt—Witneſs did 
not encourage Mr. Allen to abſent himſel. Does not 
know where Mr. Allen was on the firſt night of the 
Election—W itneſs never heard that the Provoſt had 
directly nominated a Fellow, until the laſt examina- 
tion, He had however indirectly nominated in the 
_ caſe of Mr. Graves, as in -conſequence of the Pro- 
voſt declaring his intention of nominating Mr. 
Graves, a majority of the Fellows concurred to 
elect him, though there had been before a majority, 

: Witneſs 
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Witneſs believes, 5 to 2 againſt him, and in favour of 
Mr. Stokes.---Mr. Graves voted at laſt election for 
Mr. Parſons.---'l he power of nominating had been 
exerciſed by preceding Provoſts—Witneſs never 


heard that it had been exerciſed by any, except the 


two immediately preceding the preſent Provoſt— 
Never heard that the — * Provoſt nominated a 
Scholar —Witneſs believes the Provoſt to be a man 
of reaſonably . ee. underſtanding, and conſiderable 
experience Witneſs has no means of judging whe- 
ther he was ever a great lawyer. | 
Queſtion.— Vou have ſaid, you do not 4now that 
Adair was commiſſioned by the Provoſt to deliver 
the meſſage you mentioned, now I aſk you whether 
you think, that a man of reaſonably good underſtand- 


ing, ſuch as you have ſworn you believe the Provoſt 


to be, would intruſt a meſſage of this nature to 


Adair, to a third purſon ? 


Anſwer.—I muſt decline anſwering that Queſtion— 
think it rather unbecoming and indelicate in a Fel- 
low to give an opinion, in a matter of that ſort, about 
the Provoſt. | KY 


Mr. Boyd. I ſhall not preſs Mr, Miller for an 


' Anſwer. 


Here Mr. Parſons's Counſel calling for an anſwer, 
Mr. Miller declared to the Cornmittee, that he had 
an opinion on the ſubject, which however he thought 


it indelicate in his ſituation to give, unleſs the Com- 


mittee inſiſted on it; but the Chairman in the name 
of the Committee declining this, Mr. Miller went on 
in his Croſs- examination. 1 
Witneſs ſays, that there was a paper of re- 
ferences ſent with the Provoſt's books, and com- 
municated to the other Candidates. (In anſwer to 


a queſtion by the Committee,) Witneſs ſaid, he 
voted at the late election for Mr. Parſons; but at 


the 
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the election in 1783, when he was a Scholar, 
he had engaged his vote to Lord Donoughmore, who 
did not ſtand the poll. 


Mr. James Worrall, examined by Mr, Plunket. 


Was a Scholar of the houſe at the time of laſt 
election, on the ſubject of which he had many con- 
verſations with Mr. Hutchinſon.-Mr, Hutchinſon 
applied to him for his vote the day after he was ſworn, 
and uſed many arguments to prevail on Witneſs to 
vote for him—He ſaid, that Witneſs had been in- 
debted to his father (the Provoſt), for 4 Regulator's 

lace, which he held before he was elected a Scho- 
 lar—Regulators places are at the diſpoſal of the Pro- 

volt ſolely, and worth about 18 or 20l. per ann.— 
Mr. Hutchinſon alſo informed Witneſs, that he was 
indebted to his father for the Scholarſhip he had ob- 
tained, as he had equal marks with another lad, but 
that the Provoſt inſiſted he ſhould have it, on account 
of his ſeniority - Witneſs went to the Provoſt ſhortly 
after his admiſſion to a Scholarſhip, to aſk leave of 
abſence ; the Provoſt then informed him, that he had 
been puniſhed very much for negle& of duty in his 
office of Regulator—Said that he ſaw there was a 
deſign againſt witneſs by ſome 2 but that he, 
the Provoſt, took care it ſhould not ſucceed, as he 
took off the puniſhments or fines every week—Mr. 
Hutchinſon told witneſs at a ſecond interview, that 
he was aſtonifhed that the information he had given 
him, had made no impreſſion. The fitting Member 
aſked Witneſs, when 2 part of Witneſs's chambers was 
vacant, whether he wiſhed for that part, or any other 
Chambers, for that if he did he might have them, 
as all theſe things were in his father's gift; but 
Witneſs refuſed to receive any fayour from a perſon 
who wes ſoliciting his vote Mr. Hutchinſon had 
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applied to all witneſs's friends to procure his vote, 
of which he informed witneſs, and gave him a letter 
from Mr. Hill in Limerick congratulating him on his 


obtaining a Scholarſhip, and recommending to him, 


D 
to vote for the Provoſt's ſon, on the ground of the 


favour#ſhewn him by the Provoſt, at the election 
for Scholarſhips. 


Croſs- examined by ſitting Member's Counſel. 


Witneſs did not vote for Mr. Hutchinſon, but tor 
Mr. Parſons ; his 1ſt converſation with Mr. Hutch- 


infon on the ſubject of elections, was the day after his 


appointment.---Mr. Hutchinſon informed him, that 
he had called on him the day before---Does not 
know what the Provoſt's views were in giving him 


a Regulator's place---Underſtood that it was at the 


folicitation of a third perſon he had obtained it--- 
The time of his obtaining it was more than two years 
before he was elected a Scholar---Witneſs could be 
under no terror of being deprived of his place by 
the Provoſt in conſequence of his vote—Witneſs 
and Mr. Corbett had equal marks for Scholarſhips, 
but does not ęnoto what induced the Provoſt to ap- 
28 him. = 


Rev. Richard Graves, examined by Counſellor 
Plunket. 


w as elected a Fellow i in June 1786—Knows Mr. 
in who came to him after the examination had 


cloſed, and before the election for F ellowſhips took 


place, and told him he might make his mind eaſy, 


for that he would certainly be nominated by the Pro- 
voſt—Witneſs replied that he was very happy he had 
tne Provoſt's good op! nion, who would he was ſure 


do 


fr 
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do in that matter what he thought right—Witneſs 
believes the Provoſt did declare to the Senior Fel- 


lows, that he would nominate him, tho' the majority 
, | yority 


of them were againſt him Witneſs on the preceding 
election was a Scholar, and had promiſed to vote for 
Mr. Brown, and Mr. Hutchinſon, (now Lord Do- 
noughmore)—— Witneſs knows the Rev. Lewis Kerr, 
who interfered for Mr. Hutchinſon on the laſt elec- 
tion---Mr. Kerr came to Witneſs in the ſpring of the 
year 1787, a ſhort time before Dr. Hales reſigned 
his Fellowſhip, and told him that if he would hand 
forward Mr. Hutchinſon, Dr. Hales's Pupils would 
be transferred to him W itneſs told Mr. Kerr, that 
he did not wiſh to give, or receive favours of that 
ſort, and that if his advice was taken, Dr. Hales's 
Pupils would be left to chooſe for themſelves. By 
handing forward Mr. Hutchinſon witneſs under- 
ſtood giving him his vote and intereſt—Dr. Hales's 
Pupils were numerous, about 60 or 70—Fellow- 
Commoners pay 121. Penſioners 6]. per ann.— 
Value of Dr. Hales's pupils could not be leſs than 
500 or 600]. in all.---It was propoſed afterwards ' by 
the Provoſt to diſtribute Dr. Hales's Pupils equally 
amongſt the Fellows, but witneſs beheves they 
were finally diſtributed according to their own 
choice. TTY 


Croſs-examined by the Recorder. 


Says it was generally known that Drs. Young, 
Uſher, and Drought, thought him the beſt anſwerer, 
and that Drs. Murray, and Fitzgerald, expreſſed 
themſelves very doubtfully on the ſubject- Thinks 
the Provoſt thought him the beſt aniwerer---Ne- 
ver had meant to expreſs an opinion to the con- 
trary.---Is not ſure what induced Mr. Adair to inform 
him, that the Provoſt would appoint him---No ſti- 
pulation as to his vote was made, when Mr. Adair 

| con- 
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conveyed this intelligence Does not | recolle& the 
whole of the converſation with Mr. Kerr, but is po- 
ſitive as to the words, hand forward Mr. Hutchin- 


fon, and that the impreſſion remaining on his mind, 


was, that the offer was a conditional one---Does not 


believe Mr. Kerr made the offer from his own head, 


but that he had ſome authority from one of the Pro- 
voſt's family---Witneſs has heard that the Provoſt 
claimed, and exerciſed a right of transferring the pu- 
pils of a Fellow going out to whoever he pleaſed. 
The Junior Fellows have lately entered into an 
agreement, to reſerve the emoluments of the pupils 

transferred to them, for the benefit of the Fellow re- 
ſigning, or of his repreſentatives in caſe of death.--- 
They did this from the difficulties attending thoſe, 
who reſigned a Fellowſhip for a living, from the 
flow payment of tithe, and the want of a year of 
grace in the College of Dublin, ſimilar co thoſe in 
the Engliſh Univerſities. | 

Witneſs did not receive more of Dr. Hales's pu- 
ll than other. Fellows—Reſigned thoſe who were 
Fane. to him, who did not chuſe him for their 

utor. 

Witneſs voted for Mr. Parſons, and Mr. Browne, | 
| the laſt election. 

Queſlion. Were you influenced by the offer of 
Hales's Pupils to vote for Mr. Hutchinſon? 

Anſwer.—Not at all: the offer influenced me 


the other way, and increaſed my inclination t to vate 
we Mr. Parſons. 


Note. 95 Honeradls Robert Ward being called by 
urgent buſineſs to the country, was, on application to the 
1 of Cemmons, this day ſcwern of the Committee. 


Rb | 


TRINITY COLLEGE. --- 


February 26th. | 


Rev. Lewis Kerr examined by Counſellor 


Plunket. 


RNecollects Doctor Hales's reſignation of his Fel- 
lowfhip— knows Mr. Graves —recollects to have 
had converſations about Doctor Hales's pupils 
remembers every thing material about them. 


There was a rumour that Mr. Barrett was to get 
all Doctor Hales's pupils - Witneſs met Lord Do- 


noughmore in Grafton-ſtreet and ſpoke to him 
about it—aſked him Does the Provoſt mean to 
give all Hales's pupils to Barrett?“ does not re- 
collect in what year this happened, or whether 
there was any candidate for the College Lord 
Donoughmore anſwered him © certainly not, for 
Graves will get ſome of them.“ Witneſs ſaid he 


was glad of it for he had a regard for Graves— 


and wiſhed to take the earlieſt opportunity of telling 
him.— Went to him early next morning and 


found him in bed—told him that he heard from 
Lord Donoughmore that he was to get ſome of 


Hales's pupils—Graves ſaid I believe the Hut- 
chinſons think I will vote for them; I have wiſh- 


ed for an opportunity of telling them that I will 


not. I wiſh to live on good terms in the ſociety 
where I am to ſpend good part of my life. I 
wiſhed to let them know this and intended to get 
Doctor Uſher to tell them, and now I wiſh you 
would do it: as to pupils I wiſh for none but 
what I get in the regular way.“ — Witneſs recol- 
lets nothing more of the converſation except 
that he praiſed Graves for his liberality and can- 
dour.-Remembers that he told the converſation to 
Lord Donoughmore and thinks that the only 
words Lord Donoughmore ſaid were Then [ 
will do what I can for Stack and Barrett.“ Wit- 
neſs cannot recollect any more about the conver- 

| ſation. 
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ſation.—Is ſure that it was not 41] Hales's pupils 


that he promiſed from Lord Donoughmore. 

Queſtion. Would you believe Mr. Graves if he 
ſwore that you offered them all? 

2 e to DF returning officer” 8 
eounſel. 

Witneſs then ſaid that he might have wiſhed 
Graves joy of all Hales's pupils—but is ſure he 
was not commifioned—witneſs went of himſelf — 
(witneſs then repeated his ' converſations with Lord 
Donoughmore and Mr. Graves. Is not certain 
that he would remember whether he mentioned 


all the pupils—but is ſure that he was not defired—- 


Approved of Graves's ſaying that he would not 
vote for the Hutchinſons, as he thought it candid 
and liberal not to receive a favor when he did not 
mean to return it.— ls ſure that he did not offer 
the pupils upon condition of Graves's voting for 
the Hutchinſons. 

Has had many converſations with Dodd Bond, 
not about pupils - about the Profeſſorſhip of Di- 
vinity. Doctor Drought had ſaid to witneſs that 
he wiſhed to go out on the Profeſſorſhip; that he 


wiſhed to do ſomething for witneſs and that if a 


ſmall living was annexed to the Profeſſorſhip, wit- 


neſs ſhould have it for his life. Doctor Drought 
was. his intimate friend—Witneſs requeſted him 
Eh not to pay any regard to him; that the ſmall liv- 
ing was no object with him under ſuch circum- 


ſtances—witneſs believes that Doctor Drought 


wiſhed him to apply to the Hutchinſons about the 

buſineſs— did net mention it to the Hutchinſons. 
Dean Bond very ſoon knew of it—is not ſure 
whether from him or ſome other perſon— does 
not exactly remember the ſubſtance of his con- 


verſations with Dean Bond — had no intereſt in 
the affair cannot tell whether he had any object 


in his converſations Dean Bond wiſhed that 


Doctor 


J en A in WO Yu 
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Doctor Drought ſhould leave the College in or- 
der to prevent him from voting at the election 
Witneſs was connected both with the Hutchinſons 
and Parſons's —ſome of the young Meſſrs. Hut- 
chinſons, fine young men, were at his ſchool.— Wit⸗ 
neſs had adviſed his nephew in 1783 to vote for 
both. —Determined not to intereſt himſelf in 
1790. Told Dean Bond ſo.— Thought Mr. Par- 
ſons looked ſhy, at him. Dean Bond came to him 
and told him that there was a cloſe puſh—Witneſs 
aſked would John White vote for Hutchinſon, 
and faid that he heard he would from his uncle.— 
Witneſs went in a chaiſe to the country for White 
Dean Bond faid that the great object was to get 
Doctor Drought out, and that if witneſs would 
uſe his influence to do this the Hutchinſons would 
do ſomething better for him than the ſmall living 
—Witnelſs did not ſpeak to Doctor Drought about 
it. Dean Bond ſaid that he would guarantee that 
the Hutchinſons ſhould do ſomething for witneſs 
if he got Doctor Drought out—this was ſhortly 
before the election. Doctor Drought would have 
voted for Mr. Parſons had he ſtaid 1 in College. 


Croſs examined by Counſellor Boyd. 


Witneſs ſpoke to Lord Donoughmore about 
Doctor Hales's pupils—his motive was curioſity, 
and to give advice to Lord Donoughmore—does 
not know whether the power of transferring pupils 
has been exerciſed—believes that the Provoſt has 
that power—was transferred himſelf when mn 
College—would not have carried a conditional 
meſſage to Mr. Graves—Lord Donoughmore did 
not authoriſe him to go- believes Mr. Hutchinſon 
had never aſked Mr. Graves for his vote—Mr. 
Graves, by ſaying that he wiſhed to live on good 
terms in the ſociety, meant the Fellows—they 

were 
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were a ſtrong phalanx--were active in procuring 
votes for Mr. Parſons Mr. Graves would be 


ſent to Coventry had he voted for Mr. Hutchinſon 
—Gdoes not know that the Fellows exerciſed all 


their power to procure votes for Mr. Parſons— 
Mr. Stack was an oppoſer of the Hutchinſons— 
Witneſs would not have carried an electioneering 
meſſage from any man—his going to Mr. Graves 
was a voluntary act neither Lord. Donoughmore 
nor Dean Bond intimated their having any au— 
thority from the Provoſt to uſe his name - the Pro- 


feſſorſhip of Divinity was near lapſiny—that was 


Doctor Drought's principal motive for taking it 
——the Fellows in general wiſhed that ſome one 


ſhould go out—believes that money was given to 


Doctor Drought by the Fellows to induce him to 


go out. Doctor Drought was willing that any 
: other Senior Fellow ſhould go Out. 5 


[Here the entry from the College Regiſtry re- 
lative to the Profeſſorſhip was read. |] | 

Witneſs did not ſpeak to Doctor Drought— 
Dean Bond told witneſs that he was not authoriſ— 
ed to uſe the name of the Provoſt or Lord Do- 
noughmore—believes the offer to have been of 
Dean Bond's own ſuggeſtion. 


Examined by Committee. 


Does not recollect having told Mr. Graves that 


he ſhould have Dr. Hales's pupils if he would 


hand forward Mr. Hutchinſon—the phraſe is not 
familiar to him—does not believe he uſed it— 
knew Doctor Dabzac—he voted always for the 


 Hutchinſons—he lived in the country—if he had 


lived in College the Fellows woutd have been 
ſhy of him does not believe that any Fellow de- 
clined converſing with him meant by putting a 
perſon in Coventry, being ſhy of them knew 
| Doctor 


OT 
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Doctor Uſher—he voted for the Hutchinſons— 


has no belief as to his intimacy with the Fellows 
— believes that Doctor Barrett would be treated 


juſt like the other Fellows if he did not vote for 


Mr. Hutchinſon. 


Reverend Dean Bond examined by Counſellor 
Plunket. 


Knows the Provoſt—lived in his family as 


tutor to his ſon—Mr, Adair, a reſident maſter, 


ſucceeded as private tutor in the family—Adair 

was frequently with them at the time of the 

election does not know whether he is {till pri- 

vate tutor—ſaw him frequently in the Provoſt's 

houſe—has ſeen his writing—believes a note to 

Mr, Miller, ſhewn him by Clerk, to be his writing. 
Note read by the clerk. | 


„Mr. Adair's compliments to Mr. Miller, who 
called this moment at his rooms to congratu- 
late him on the great ſuperiority he exhibited 
this morning, which he hopes will continue 


throughout. Mr. Adair begs however that 


Mr. Miller would raiſe his voice a great deal 
louder, particularly in the moral, hiſtorical, &c. 
courſes, as the Provoſt did not, this morning, 
«© hear him diſtinaly.” 

No. 2, halt paſt 12 o'clock. 


(Counſel for petitioner obſerved that the note 
JO. to prove Adair's intimacy with the Pro- 
volt.) ) | 

Dean Bond knows Dr. Drought and Mr. Kerr 
—remembers the vacancy of the Divinity Pro- 
feſſorſhip - converſed with Kerr about it, and a- 
bout getting Dr. Drought to go out—had been 


long acquainted with Kerr—underſtood from him 


H4 that 
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that Drought would take the Profeſſorſhip—wag 
glad of it, as he thounght it likely that Drought 
_ would vote againſt Mr. Hutchinfon—does not re- 
collect any propoſal to Kerr from him—as well as 
witneſs recollects Drought wanted ſome induce- 
ment to go out—underſtood that 200l. per annum 
was to be added to the ſalary of the Profefforſhip— 
heard about this ſubje& from many—he believes 
from Kerr—he might have heard of it from Lord 
Donoughmore—cannot ſay that he had any con- 
fidential converſation with the Provoſt, except in 
one inſtance at the Provoſt's table. | 
Witneſs underſtood, but knows not on what 
authority, that Doctor Drought was not ſatisfied 
with the additional 290l. per annum—that he 
wiſhed for a living—recolleQs that he underſtood 


the living would not be conſented to by the Pro- 


volt—and that Drought meant to give the living 
to Kerr—that underſtanding that the living could 
not be got, witneſs faid that the Hutchinſons 
thought themſelves obliged to Kerr—and witneſs 
ſaid to Kerr that he had no doubt the family would 
ſerve him— Witneſs ſaid to him, loo, on me as 
your mark for it—does not know whether he ſaid 
this to Drought or to Kerr—does not recolle& 
whether his meeting Drought and Kerr was acci- 
dental or not—believes that there was ſome ſort 
of underſtanding that Drought was to get ſome 
anſwer from him on the ſubjea—Drought faid 
that the Hutchinſons owed Kerr much, and ought 
to have taken care of him—that they muſt now 
do it—witneſs mentioned this before Lord Do- 
noughmore, who ſaid that he would make no 
promiſe —but witneſs told Kerr, to ſatisfy Drought, 
that he was ſure the Hutchinſons would do ſome- 
thing for him Kerr) —-witneſs cannot ſay that he 
went to Lord Dononghmore to tell Doctor 
Drought's meſſage— does not recollect that he 
0 | 0 Was 
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was deſired to go to Lord Donoughmore— believes 
that Doctor Drought intended he ſhould go to 
Lord Donoughmore—Witneſs on his oath ſays 
that he did not conſider himſelf as an agent— 
the ſitting member knew nothing of the tranſ- 
action—at leaſt witneſs does not recolle& any con- 
verſation with him—on his oath witneſs declares 
that he had no authority for what he did. 
| Queſtion. How could you anſwer for the con- 
duct of the Hutchinſons to Kerr if you were not 
employed as an agent ? 
Anſwer. I conſidered Kerr as a deſerving man, 
and therefore x Oye he ſhould be taken care 
of. | | 
Witneſs meant that he had it on his mind 
that the Hutchinſons would do ſomething for 
| Kerr—the expectation of Kerr's family was about 
gol. per annum—Witneſs conſidered himſelf as 
pledged to Kerr for the performance of his pro- 
miſe—Kerr has not yet been provided for—wit- 
neſs has not paid him the ;ol. per annum—a year 
has not yet elapſed ſince the promiſe was made 
conſiders himſelf as pledged to Kerr ſhould he 
not be provided for by the Hutchinſons. 
Queſtion. How did your friendſhip happen to 
riſe thus critically at the time of the eleCtion ? 
Anſwer. Witneſs has long been a friend to 
Kerr—has told the whole tranſaction as it hap- 
pened—was glad that Drought was going out of 
the College—the promiſe to Kerr was occaſioned 
by his uſing his influence over Drought to make 
him leave the College, and alſo by the friendſhip 
_ witneſs had for him—Drought's leaving College 
at that time was an object with the Hutchinſons, 
and that influenced witneſs-Witneſs conſiders his 
ſituation in life to be ſuch as entitles him to make 
the promiſe he did to Kerr—on his oath never 
had reaſon, further than he has told the Com- 
mittee, 
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mittee, to believe the Hutchinſons would ex- 
onerate him - conſiders the College Election as a 
family queſtion removal of Doctor Drought was 
likely to ſerve Hutchinſon—witneſs would con- 
ſider himſelf bound to give gol. per annum on a 
general principle to ſerve the Hutchinſons, if it 
Was an honourable engagement—did not conſider 
it as diſhonourable to procure the abſence of Doc- 
tor Drought: - ? 
_ Witneſs cannot ſay that he commiſhoned Kerr 
to make any offer to any of the Scholars—recol- 
lects ſomething of that kind—was talking to Kerr 
about John White, near the time of the election 
—deſired Kerr to go to White Kerr propoſed 
going for him Witneſs underſtood. that White 
had looked for an object which was refuſed him 
White had a brother who was unprovided for, 
and this was told to Lord Donoughmore, who re- 
fuſed to promiſe any thing when Kerr was go- 
ing to White, either he or the witneſs mentioned 
that White had looked for ſomething for his bro- 
ther in the revenue Witneſs told Kerr that there 
was no doubt but the family would take care of 
the brother Witneſs did not ſay how he was to 
be ſerved did not know in what manner the fa- 
mily would find it convenient to provide for him 
— Witneſs deſired Kerr to tell White that his bro- 
ther would be provided for—believed that he 
would be provided for, as the brother (John 
White) could ſerve the Hutchinſons by his vote 
Lord Donoughmore appeared at that time govern- 
ed by great caution, even in communicating with 
witneſs—would not have employed witneſs in 
ſuch a buſineſs as that with White—Witneſs can- 
not ſay that he made an actual promiſe—ſaid 
only, if he talks any thing about that buſineſs 
tell him it will be done” — Witneſs knew very well 
that the Hutchinſon family would conſider White's 
5 | 5 | voting 
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voting as an eſſential ſervice—he conſidered it as 
ſuch himſelf— Witneſs ſpoke to a ſervant of Lord 
Donoughmore's about the chaiſe for Kerr does 
not know whether he himſelf paid for it—did 
pay for a chaiſe to go to Drogheda on the buſineſs 
of the eletion—went in it himſelf for Mr. Fau- * 
cett, a Scholar, who voted for Mr. Hutchinſon 
was told to go for him by Lord Donoughmore— 
Lord Donoughmore, Mr. Adair and witneſs were 
talking about the votes—their meeting was acci- 
dental—does not recolle& any converſation be- 
tween himſelf and Adair about the election 
would not have talked to Lord Donoughmore 
about election buſineſs in the preſence of a ſtran- 
er—conſidered Adair as confidential in the Pro- 
voſt's family knew the family and he mutually 
thought well of each other does not know of 
Adair's ſoliciting votes had leſs intercourſe with 
the family at that time, on account of the election 
—did not wiſh to know their ſecrets, leſt he 
ſhould be involved in trouble. 
Counſel. Were you, Dean Bond, much engag- 
ed in the election of 1776? 
Witneſs. I was engaged as a friend of the fa- 
mily at that election. ; 
Counſel. You were —_—_ I think blades 
the Committee which ſat on that occaſion pray 
were you n into trouble by that Ae 


tion? 
Witneſs. I do not Rs what you mean by 


trouble. 
Counſel. I do not know what you meant by it 


when you ſaid you did not engage in this elec- 
tion for fear of being brought into trouble—lt 


was your own word. 
Witneſs. I loſt a great deal of time then, go- 


ing about and attending, and got a great deal of 
fatigue, and 
| Count 
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Counſel. Oh! you mean perſonal trouble then 
but you do not ſeem to have thought ſo much 
of that at this election; did not you go back and 
forwards for voters now ? 

Witneſs. I did not go for any voter except Faw- 
cett—1 travelled up with him from Drogheda— 
1 étalked with him about the elecion—1 took a 
note of the converſation. | Witneſs reads from 
his note book an entry mentioning that he went 


to Drogheda to Fawcett, at the deſire of Lord 


Donoughmore. | Brought him a letter from his 
father—his note implies that he got the letter from 
Lord Donoughmore, or by his direQions—PFaw- 
cett told him he had received one to the ſame 
purpoſe, and that he had intended to ſet out for 
Dublin the next day—that he would not transfer 
his vote from Mr. Browne to Mr. Parfons—Faw- 
cett talked much of his tutor, Mr. Burrowes's 
Interference, and alſo Mr. Crawford's, to get him 
to transfer his vote—obſerved to the witneſs that 
Mr. Burrowes had expreſſed ſurpriſe at his dif- 
poſing of his vote without conſulting him, and re- 
marked to witneſs that he concluded from thence 
that Mr. Burrowes's recommendation of him 
(Fawcett) to be Uſher to Mr. Crawford, was with 
a view to his vote—Fawcett ſaid to witneſs, that 
Nunn had fat next to him at Scholarſhips, and he 
thought had anſwered nearly as well as himſelf, 
and yet had got but three beſt marks, and he 
had got ſeven, which he aſcribed to electioneer- 


ing views— Witneſs took no other notes—had no 


other converſation with Fawcett—had no conver- 
fation with any perſon about this note he had 
taken—had not taken any notes of converſations 
with Doctor Drought and Mr. Kerr—recollects 


Drought's having ſaid to him, believing him to 


be intereſted, that if he accepted the Profeſſor- 


ſhip of Divinity he would not think it honour- 
able 


* 
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Table to vote Drought had talked to him about 
his vote, and witneſs ſaid to him that he would 
not talk about it, on which Drought ſaid, you are 
right and I am wrong, it is not a ſubject fit for 
us—Witneſs received at the Provoſt's table a note 
from Doctor Drought, that if the queſtion of the 
Profeſſorſnip was not determined that night he 
would leave town at ſix o'clock the next mornin 
— Witneſs handed the note to a ſon of the Provoſt's 
who was fitting near him—Provoſt ſaid he would 
not oppoſe the wiſhes of Drought, and that wit- 
neſs might tell him ſo— Witneſs did tell him this, 
and Drought did not leave town—this was ſub- 
ſequent to converſation about Drought's not 
voting, as witneſs ſhould think, but cannot ſwear 
to it—PDrought ſaid that he would go out on the 
Profeſſorſhip, and that a board ſhould be held 
diretly—might then have ſaid ſomething about 
the election does not recolle& to whom, or 
when he had mentioned it might have mention- 
ed it at the Provoſt's table—it is very likely that 
he did cannot ſpeak poſitively thinks he muſt 
have mentioned it in company with the Provoſt— 
believes that Dr. Drought's note was addreſſed to 
him—thinks Drought knew that he was to dine 
that day with the Provoſt—on his oath he does 
not know whether Drought knew it or not—the 
Provolt, when he defired witnels to tell his anſwer 
to Drought, ſaid, take care that you have no 
communication with Drought beyond your meſ- 
ſage; you know his family and mine haye no in- 
tercourſe. 


Croſs examined by Counſellor F 91. 


Witneſs is related to the Hutchinſons—is mar- 
ried to a niece of the Provoſt knew Kerr when 
he was — a freun in College —had re- 


ceived 
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ceived W from him Kerr has a wife and 


two ſons, and has not latterly been in affluent cir- 
cumſtances— Witneſs has always been intimate 


with him, and wiſhed ſome proviſion ſnould be 


made for him—Drought had the ſame fondneſs 
for Kerr—had expreſſed a wiſh that a living 
ſhould go to Kerr. Does not know that the Pro- 


voſt refuſed that living—does know from Doctor 


Drought that he did—it was very notorious that 
he did. —It was a great object to the Univerſity 
to retain the Proteflorſhip of Divinity in their 


gift. [The Senior Fellows were unanimous in 
giving it to Doctor Drought with the additional 


ſalary.—No Senior Fellow would go out without 


the additional falary.—The Junior Fellows alſo 
wiſhed Drought to go out, they all got a ſtep by 


it, They made a ſubſcription to induce Drought 


to go out, of about £.700—The Fellows who 


ſubſcribed were oppoſers of Mr. Hutchinſon. 
On his oath believes that the Proyoſt would have 
concurred with the Senior Fellows if there had 
been no election.— The Profeſſorſhip was vacant 
in January 1790—would lapſe in three months— 
Provoſt could not elect without the Senior Fel- 
lows.—Primate's approbation was alſo neceſſary. 
— The Primate was at Bath.—Witneſs was not 
authoriſed by the Provoſt to promiſe any thing to 
Kerr—never had any converſation with him about 
it.— Was not authoriſed by Lord Donoughmore, 
nor by the fitting member, nor by any perſon 
from the fitting member—not to promiſe to 
White, either directly or indirectly.—The vote 
of White was diſallowed. —Fawcett is uſher to 
Mr. Crawford—was recommended to him by Mr. 
Burrowes, who was an active friend to petitioner. 


Influence was uſed with Fawcett to make him 


break his promiſe to Mr. Hutchinſon. —Witneſs 
has often heard the Provoſt ſay that he diſapproved 
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of his ſon's canvaſſing the College. Does not 
know that the Provoſt ſolicited votes. Was afraid 
to talk of the election before the Provoſt. On 
his oath the Hutchinſon family did not to his 
knowledge promiſe directly or indirectly any ſum 
or ſums of money for votes. —Witneſs is not per- 
fectly acquainted with the influence of the Fel- 
lows—they have an aſcendancy over their pupils 
ariſing from the relation of tutor and pupil. —Tu- 
tors may diſpenſe with pupils depoſiting caution 
money—may recommend to tuitions—heard it 
ſaid that this influence was made uſe of—Witneſs 
has a note relating to Martin Toomy— Witneſs 
reads from his note © that he met Toomy in Lord 

Donoughmore's rooms, that Mr. Robert Day was 
with him—Underſtood that Toomy wiſhed to fee 
Lord Donoughmore—Witneſs told him that he 
was in bed feveriſh— Witneſswent to his bed fide.— 
Lord Donoughmore would not ſee either Mr. Day 
or Mr. Toomy—deſfired witneſs to tell Toomy, 
that in his opinion it would be of uſe for him to 
vote, but referred him to Mr. F. Hutchinſon, — 

By defire of Toomy witneſs went to the College- 
Hall, and ſtated to Mr. Hutchinſon that Toomy 
apprehended if he appeared in the Hall and offer- 
ed his vote he would loſe pupils by the reſentment 
of the Junior Fellows, and as they could prove 
him to be a Roman catholic his vote would be 
of no fervice—Mr. Hutchinfon ſaid to witneſs 
that he would ſoon give Toomy an aniwer.— Wit- 
neſs returned to Lord Donoughmore's, and Mr. 
Day faid that the anſwer was a fair one, —Witneſs 
alked 'Toomy was he to underitand that Mr. Hut- 
chinſon was to have his vote if he aſked for it 
Toomy deſired to ſee Mr. Hutchinion, and witneſs 
ſaid that if he was to ſee him he could ſay no 
more than that he would be obliged to him for 
his vote—Mr. Day faid that Toomy expreſſed a 
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wiſh of being indemnified for what he ſhould loſe 
by. the Fellows ; but witneſs ſaid that Mr. Hut- 
chinſon could not enter into that—Mr. Day told 
Toomy that keeping his word would ſerve him 


more in the end, than breaking it for fear of the 


Fellows. —Witneſs thought that Toomy Appeared 
to want a promiſe from Mr. Hutchinſon.” 

Queſtion by Committee. Did you tell the Pro- 
volt your converſation with Doctor Drooght. re- 
lative to his not voting ? 


Anſwer. I had no converſation with the Pro- 


voſt. 
neſtion. Did you ever mention it before the 
Provoſt? | 1 

Anſwer. I might. 

[Here Charles Stordy produced the Provoſt's 
orders to him to nonco ſcholars; and Dean Bond 
proved ſeveral of them, in which ſcholars who by 
the poll-book were proved to have voted for Mr. 
Hutchinſon were noncoed, to be in the hand 

writing of Mr. Adair, and only ſigned by the 
Provolt. ] 


28th Fubruary, 


Reverend Doctor Drought examined + dy Mr, 
Plunket. 


Had been a Fellow previous to the late election 


if he had voted he would have given his ſupport 


to Mr. Parſons and Doctor Browne; had given 
no promiſe, but voted for them at former e- 
lections.— He reſigned his Fellowſhip three or 
four days before the election in conſequence of 
being appointed to the Profeſſorſhip of Divinity, 
which was to be filled from the Senior Fellows 
only by the ſtatutes. —The emoluments of this 
Profeflorſhip, if not filled in three months, would 

have 
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have ſunk into the general fund of the College, 
but the office would have lapſed.— After Doctor 


Diſney's death it remained long undecided how 


the Profeſſorſhip ſhould be filled. The Provoſt 
offered it to every member of the Board, and it 
was refuſed individually by them. —The ground 
of this refuſal was that the falary was not adequate 


to the emoluments which a Senior Fellow would. 


relinquiſh ; this was his own motive.—The Senior 
Fellows required ſome augtnentation.—Witneſs 
does not recollect any ſcheme formed by the Pro- 
volt in conſequence of this refuſal, but witneſs's 

memory is bad.—It was ſaid the Provoſt made 
great difficulties about the augmentation.—lt re- 
mained a conſiderable time undefermined whether 
an augmentation ſhould take place, and there were 
apprehenſions of a lapſe. —Witneſs's actual reſigna- 
tion of his Fellowſhip did not take place until ſome 
days after the election, when he was at Bath.— 
He accepted the Profeſſorſhip before the election, 
but could not reſign his Fellowſhip until he was 
ſure of the Profeflorſhip—did mention his wiſhes on 
this ſubject to Mr. Kerr; not to Dean Bond until 
after that the Provoſt had conſented to the aug- 
mentation, though he had ſome converiation with 
him on another ſubje&t.—He had talked with ſe- 
veral of the Fellows alſo about the Profeſſorſhip 
had a great deal of converſation with Dean Bond 
on this ſubject after that the Provoſt had conſent- 
ed to the augmentation—does not recolle& that 


he wrote to Dean Bond on this ſubject, but be- 


lieves he wrote to Kerr, expreſſing a with that 
the buſineſs ſhould be communicated to Dean 
Bond— he thought it the moſt probable way of 
expediting the buſineſs, and preventing a lapſe 
which would be! injurious to the College. 

Witneſs at his own defire enters into a narra- 
tive of the buſineſs relative to the Profeflorſhip, 

About 
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About a year before the election Mr. Kerr called 
on him and informed him that he believed he 
could get a proviſion if Doctor Drought ſhould 


promiſe not to vote at the enſuing election.— Wit⸗- 
neſs anſwered that he never could have peace of 
mind if he acted in a manner inconſiſtent with 
his own feelings, upon which Mr. Kerr replied 
that he would be ſorry to be ſerved if that con- 


ſequence ſhould follow. Some time previous to 


the election, witneſs believes about three weeks, 
Mr. Kerr made a ſimilar application, the nature 
of which witneſs apprehends could not be rightly 
atderfiood without reciting ſome College tran- 
ſackions. 

At Doctor Diſney's death the Profeſſorſhip was 
offered by the Provoſt to every member of the 
Board and refuſed by all.—Some ſchemes were 
propoſed by the Junior Fellows to induce ſome 
one of the Seniors to accept the Profeſſorſhip, 
which ſchemes were refuſed—the foundation of 
all was the augmentation of the ſalary —Witnels is 
not certain whether the Provoſt then conſented 


to an augmentation. A ſcheme propoſed by wit- | 


neſs was, that the Board ſhould annex to the Pro- 
feſſorſhip the reverſion of the firſt living which 


ſhould be refuſed by all the Fellows. Witneſs 
was induced to propoſe this ſcheme by his opi- 


nion that it would prevent the neceſſity of reſort- 


ing to the funds of the College for the augmen- 
tation, and that Doctor Dabzac, who was 28 
fectly qualified, would accept the Profeſſorſhip on 
this condition. Witneſs requeited Doctor Hall 
to mention this icheme to Doctor Dabzac, who 
was then confined by illneſs. —Was told that Doc- 
tor Dabzac demanded time to conſider of it.—At 
this time Mr. Kerr called at Doctor Drought's 
houſe—Witneſs told Mr. Kerr the ſcheme which 
was propoſed, and ſaid that he expected the 
- living 
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living would take out Doctor Dabzac, but was 
no object with himſelf; and that if he ſhould 
take the profeſſorſhip he would appoint Mr. Kerr 
his curate, and after deducting the neceſſary ex- 
pences would give him the emoluments for doing 
the duty. The next day witneſs received a note 
from Mr. Kerr, enquiring whether he might com- 
municate the ſubject to Dean Bond. Witneſs 
conſented, as he imagined that it was more likely 
that the Provoſt would concur to ſerve Mr. Kerr 
than witneſs—Shortly after Mr. Kerr informed 
witneſs that the Provoſt refuſed to concur in this 
ſcheme, as he did not like the plan with regard to 
the living. Soon after witneſs got a ſoreneſs in 
his eyes, which made him apprehenſive that he 
could not read ſufficiently for the diſcharge of the 
duties of the office; and, as it was not expected 
that there would be a Board for ſome time, he 
thought it his duty to inform the Provoſt that it 
was Fig. intention not to accept the Profeflorſhip | 
leaſt there ſhould be any unneceſſary delay in 
filling the office on a contrary ſuppoſition.— The 
Provoſt ſent a porter that evening or next morn- 
ing, directing witneſs to wait on him the next day 
at a particular hour. —He aſked witneſs his reaſon 
for declining the Profefſorſhip—Witneſs mention- 
ed the. ſoreneſs of his eyes, and ſaid that no injury 
would reſult to the College from his declining it, 
as he heard that Doctor Fitz-Gerald, who was 

better qualified, would accept the terms offered. 
The Provoſt anſwered that he could not conſent 
to Doctor Fitz- Gerald Witneſs thinks he expreſ- 
ſed ſurpriſe at this communicated all this imme- 
diately to ſome of the Junior Fellows. Applied to 
Dr. Kearney—told him that he would propoſe 
better terms for him, thinking him better qualified 
Doctor Kearney did not like it. — There was no 
| alternative but to take it or let it lapſe.— To the 


beſt. 
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beſt of his recollection witneſs did not publiſh 
this determination, hoping that the Junior Fel. 


lows might induce ſome other Senior Fellow to 
take it.— Juſt at this time witnefs received a note 


from Mr. Kerr, informing him that he could get 
an immediate proviſion preferable to the reverſion 
of a {mall living for a man of his age, if witneſs 
would accept the Profeſſorſhip and promiſe not to 


vote at the election Witneſs was in company and 


ſent to tell him that he would call on him next 


day at his houſe. —He met there Dean Bond—a 


long converiation took place Witneſs told Mr. 
Kerr that he had frequently heard him expreſs ex- 
pectations of being provided for, and ſuppoſed 
that the preſent were as ill- founded Dean Bond 
faid that his expectations are well founded, for he 
himſelf had often heard ſome of the Provoſt's 
family declare an intention of ſerving him ; that 
it would however be improper to apply in the 
prefent ſituation of affairs as he was ſurge that 


they would not make any promiſe, but that he 


was ſo convinced of their intention of ſerving 


Mr. Kerr that he would inſure him a proviſion of 


at leaſt fifty pounds per annum if witneſs would 
enter into the engagement required. Witneſs 
told Dean Bond that Mr. Kerr had no doubt of 


his wiſh to ſerve him if it could be done con- 


ſiſtently with his notions of propriety, but that 
it was impoſſible for him to make the promiſe re- 
quired, being determined to vote at the enſuing 
election if he ſhould continue a Fellow till that 
time, and equally determined not to vote if he 


ſhould be elected Profeſſor before that time, as 


he conſidered the election into one place as a 
virtual reſignation of the other, nothing remain- 


ing as he thought but the name. — Witneſs believes 
that one or other of theſe gentlemen aſked him 


again to comply with the requiſition, but he re- 


refuſed — 
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fuſed Dean Bond aſked witneſs whether he was 
determined to perfiſt in that mode of conduct 


witneſs told him he was—Dean Bond then aſked 


witneſs whether he was to underſtand that if 
witneſs was appointed Profeſſor before the elec- 
tion, he would not vote as a Fellow; to which 
witneſs replied that he conceived that he ſhould 


have no right, and after that declaration he ſhould 


conceive it diſhonourable to appear at the election 
Dean Bond then ſaid, if that be the caſe all we 
have left'is to expedite matters ; and that he would 
undertake that there ſhould be no delay in getting 
a king's letter for the augmentation of the ſalary. 
—Witneſs's firſt wiſh was to prevent a lapſe, and 
he would have taken the Profeſſorſhip with that 
view it no ſuch propoſal had been made, and 
was fully perſuaded that he had no right to vote, 
inſomuch that he refuſed to be elected Profeſſor 
until the Board agreed to «continue ſome time 
longer the emoluments of his Fellowſhip. 


Examination renewed by Counlellor Plunket. 


| Witneſs would not have accepted the Profeſ- 


ſorſhip without the augmentation—ſays that the 


augmentation was agreed to by the Provoſt at 


the time of the converſation which witneſs had with 


Dean Bond and Mr. Kerr. — Witneſs had been 
convinced from the ſtatutes that he had no right 
to vote, but has ſince diſcovered his error by the / 
opinion of a lawyer—he firſt mentioned this opi-/ 


nion probably before his converſation with Dean 


Bond and Mr. Kerr Refuſed Kerr to promiſe 
not to vote if he ſhould continue a Fellow -was 
then determined to take the Profeſſorſhip if it 
ſhould be neceſſary, in order to prevent a lapſe— 
was averſe to it from a ſenſe of incapagity—Dofor 
Fitz-Gerald had — three years as aſſiſtant 
. Ml | to 
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to the Profeſſor, and was therefore better quali- 
fied—Provoſt's refuſal to concur with the appoint- 
ment of Doctor Fitz. Gerald ſurprized witneſs, 
both becauſe Doctor Fitz- Gerald was better qua- 

lified, and becauſe witneſs thought that the Pro- 
voſt would with that he ſhould reſign his Fellow- 
ſhip—Witneſs wrote a note, he thinks to Mr. 
 Kerr—was then determined to accept the Profeſ- 

ſorſnip if it ſhould be made equivalent to his 
Fellowſhip, and no one elſe ſhould accept it 

ſent the note to prevent the lapſe — ſent it to Kerr, 
| becauſe he ſuppoſed his employer, viz. Dean Bond, 
or ſome of the Provoſt's family, intereſted in his 
not voting—Dean Bond had no power to delay— 
did not ſend the note to Mr. Kerr m order that it 
ſhould be communicated to the Senior Fellows 


convinced that it would be conveyed to fome of 


the Provoſt's family - ſuſpected that the delays 


originated there—no delay after this note was 


ſent—Witneſs does not know whether his conver- 


ſation with Dean Bond and Mr. Kerr was before 


or after—was bound in honour, becauſe he de- 


clared that he would not vote, thinking that he 


would have no right to vote—Did not conſider 
himſelf as conferring a favour, but thinks that theſe 
gentlemen conſidered his conduct as a partial 


compliance with their ſcheme, and witneſs did 
not think himſelf bound to undeceive them 


hoped from the firſt to ſerve his eld friend Mr. 
Kerr, who was not (he thinks) to be ſerved by 
Dean Bond alone, but ultimately by the Provoſt's 
family would not have been diſqualified from 
voting as a Fellow if the Primate ſhould have 
_ diſapproved his appointment—did not know 
whether the Primate would conſent, but thought 
it next fo impoſſible that he ſhould refuſe—if the 
Primate ſhould have refuſed; witneſs would {till 


conſequence 


have conſidered himſelf as bound not to vote in 
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conſequence of his declaration—would have vot- 
ed, however, if the King's letter for the augmen- 


tation had not arrived before the election, not 


confidering himſelf in this caſe bound by his pro- 
miſe - witneſs left the kingdom two or three days 


before the election came back the night of the 


election — the voting was then finiſhed, but there 
was to be a ſcrutiny—had no converſation with 
any of the Provoſt's family with regard to ab- 
ſenting. himſelf from the election does not re- 
collect any intercourſe directly or indirectly with 
the Provoſt or any of his family, relative to elec- 
tions, previous to that with Dean Bond and Mr. 


Kerr. | | 
Croſs-examined by Counſellor Chamberlayne. | 


Witneſs is not certain when Doctor Diſney 
died —it appeared from the regiſtry that he died 
on the 24th January the Profeſſorſhip would 
have lapſed at the end of three months Witneſs 
was elected profeſſor on the gth of April —it was 


neceſſary that this appointment ſhould afterwards 


be approved by the Primate—Witneſs went to 
Bath to, obtain the approbation 'of the Primate— 
in this witneſs committed another miſtake, for 
he thought it neceſſary to obtain the Primate's 
approbation within three months from the time 
when the Profeſſorſhip became vacant, whereas 
it was ſufficient that the appointment of the board 
ſhould take place within that time—Witneſs did 
certainly ſuſpect that there might have been ſome 
electioneering purpoſe in expediting this buſineſs 
E ſays that the Junior Fellows were yet more 
anxious than the Senior—that there was a pol- 


ſibility, and rather a probability, of a lapſe after 


being put back he had but three days to ſpare 
the majority of the Junior Fellows were not anxi- 
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to the Profeſſor, and was therefore better quali- 
fied—Provoſt's refufal to concur with the appoint- 
ment of Doctor Fitz-Gerald ſurprized witneſs, 
both becauſe Doctor Fitz-Gerald was better qua- 
lified, and becauſe witneſs thought that the Pro- 
voſt would wiſh that he ſhould refign his Fellow- 

ſhip— Witneſs wrote a note, he thinks to Mr. 
Kerr—was then determined to accept the Profeſ- 
ſorſhip if it ſhould be made equivalent to his 
Fellowſhip, and no one elſe ſhould accept it 
ſent the note to prevent the lapſe — ſent it to Kerr, 
becauſe he ſuppoſed his employer, viz. Dean Bond, 
or ſome of the Provoſt's family, intereſted in his 
not voting—Dean Bond had no power to delay— 
did not fend the note to Mr. Kerr in order that it 


ſhould be communicated to the Senior Fellows— 
convinced that it would be conveyed to fome of 


the Provoſt's family—ſuſpeted that the delays 
originated there—no delay after this note was 
ſent—Witneſs does not know whether his conver- 
ſation with Dean Bond and Mr. Kerr was before 


or after - was bound in honour, becauſe he de- 


clared that he would not vote, thinking that he 
would have no right to vote Did not conſider 
himſelf as conferring a favour, but thinks that theſe 
gentlemen conſidered his conduct as a partial 
compliance with their ſcheme, and witneſs did 


not think himſelf bound to undeceive tiem— 


hoped from the firſt to ſerve his eld friend Mr. 
Kerr, who was not (he thinks) to be ſerved by 
Dean Bond alone, but ultimately by the Provoſt's 

family would not have been diſqualified from 


voting as a Fellow if the Primate ſhould have 


diſafproved his appointment—did not know 
whether the Primate would conſent, but thought 


it next ko impoſſible that he ſhould refuſe—if the 


Primate ſhquld have refuſed; witneſs would ſtill 
have conſidered himſelf as bound not to vote in 
5 N conſequence 


. 
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conſequence of his declaration would have vot- 
ed, however, if the King's letter for the augmen- 
tation had not arrived before the election, not 
conſidering himſelf in this caſe bound by his pro- 
miſe - witneſs left the kingdom two or three days 
before the election came back the night of the 
election the voting was then finiſhed, but there 
was to be a ſcrutiny—had no converſation with 
any of the Provoſt's family with regard to ab- 
ſenting himſelf from the election does not re- 
collect any intercourſe directly or indirectly with 
the Provoſt or any of his family, relative to elec- 
tions, previous to that with Dean Bond and Mr. 
Kerr. | | | 


Croſs-examined by Counſellor Chamberlayne. 


Witneſs is not certain when Doctor Diſney 
died —it appeared from the regiſtry that he died 
on the 24th January the Profeſſorſnip would 
have lapſed at the end of three months—Witneſs 
was elected profeſſor on the gth of April it was 
neceſſary that this appointment ſhould afterwards 
be approved by the Primate Witneſs went to 
Bath to obtain the approbation of the Primate 
in this witneſs committed another miſtake, for 
he thought it neceſſary to obtain the Primate's 
approbation within three months from the time 
when the Profeſſorſhip became vacant, whereas 

it was ſufficient that the appointment of the board 
ſhould take place within that time— Witneſs did 
certainly ſuſpect that there might have been ſome 
electioneering purpoſe in expediting this buſineſs 
—ſays that the Junior Fellows were yet more 
anxious than the Senior—that there was a poſ- 
_ Gbility, and rather a probability, of a lapſe—after - 

being put back he had but three days to ſparey- 
the majority of the Junior Fellows were not anxi- 
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ous to ſerve Mr. Hutchinſon four Doctors offer. 
ed witneſs ſeven hundred pounds, and this not 
for the purpole of ſerving Mr. Hutchinſon, (theſe 
four were Doctor Young, Doctor Marſh, Doctor 
Hall and Doctor Browne); three of whom voted 
for Mr. Parſons, and the fourth was ablent the 
additional ſalary was conſented to by the board; 
originated with the Junior Fellows; and was pro- 
poſed by the Senior the Profeſſorſhip would not 

have been accepted by witneſs without the augmen- 


—_ tation=—the augmentation was not propoſed with 


— — 


. 
OE OR 3 — PLANS 
—— — "1 2 - * . 


% 
T 
1 
Pr, po arm 


1 5 vs 
DL EEO 


— repens 


8 


| 


5 
bs 
3 


. 


a deſign of ſerving Mr. Hutchinſon—a letter was 
written to the Primate on the gth of April, in 
order to apprize him of the appointment of wit- 
neſs—this letter was not written for any elec- 
tioneering purpoſe=-the meaſure was advantage- 
ous to the College—this was witneſs's motive, 
the Profeſſorſhip being made equivalent= Witneſs 
did not accept the Prof-(forthi for any eleQtioneer- 
ing purpoſe—it he had any deſire of that kind it 
was to ſerve Mr. Parſons— Witneſs conſidered 
the advantage of the meaſure as ſuperſeding every - 
electioneering motive—=Thinks that it was the 

duty of the Provolt to concur iti this meaſure 
— Witneſs was not applied to by Mr. Hutchinſon's 
family to vote—recolleQs telling Dean Bond that 
he was ſurprized that ſomething was not done for 
Mr. Kerr, but does not 8 when he made 
this obſer vation — Dean Bond ſaid that it was im- 
proper to apply then, for he was ſure that they 
would enter into no engagement — Witneſs under- 
ſtands this with regard to the election — Witneſs 
ſays that Provoſt Baldwin nominated nineteen 
Scholars, and that Provoſt Andrews indirectly no- 
minated a Fellow, but no Scholar was nominated 
by him—the Fellow indirealy nominated by Pro- 
voſt Andrews, was Doctor Day—Witneſs was not 
politive that a majority of the Senior Fellows a- 
greed 
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greed - ſays that the preſent Provoſt nominated in 
the caſe of Mr. Graves=Witneſs voted for Me, 
Graves, as alſo did Doctor Uſher and Doctor 
Young—Witneſs muſt ſuppoſe that the Provoſt a- 
greed with them in opinion Witneſs did not ſes 
any thing to the contrary, as he himſelf voted for 
Mr. Graves=two other Senior Fellows concur- 
ed, witneſs believes Doctor Murtay and Doctor 
Fitz- Gerald. | | 

Counſel, Do you believe the Provoſt acted on 

that occaſion from any electioneering view? 
Witneſs. I would not be warranted in ſaying 
theſe were his motives.— It is impoſſible for one to 
ſay whether he did att from ſuch of not the 
Provoſt. faid he thought him the beſt anſwerer, 
and witneſs believes that he ſpoke the truth 
ſays that the appointment of Mr. Graves was 4 
fluary meaſure. —Dottor Murray and Doctor 
Fitz-Gerald declared that the difference between 
him and Mr. Stokes was hardly diſcernible Mr, 
Graves ſupported Mr. Pafſons, took an active 
part, and endeavoured (probably) to procure him 
votes — Witneſs does not recollect that Mr. Graves 
endeavoured to procure Toomy's vote for Mr. 
Patſons—heard that Toomy declined voting be- 
cauſe he was a Roman Catholic never heard 
that any perſon took pains to prevent his con- 


forming. 
In anſwer to queſtions by the Committee. 


Witneſs ſuppoſes the Provoſt thought Mr. 
Graves the beſt anſwerer—believes that the 
King's Letter was expedited for electioneering 
purpoſes, becauſe Dean Bond faid © all we have 
left is to expedite the Letter.“ 

Witneſs would have voted at the election if he 
had not been elected Profeſſor —ſays that in the 

„ clection 
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election of a Fellow or Scholar the Provoſt has 
two voices in ſome caſes, the exertion of which 
is however called nomination, ef 
Mr. Chriſtopher Edmund Allen examined by 
| Counſellor Plunket. 


Is a Scholar of the Houſe, and was elected in 


1586=is not a Fellow—is a candidate for a Fel. 


lowſhip the Provoſt ſent for witneſs when Doctor 
Hales his late tutor left the College, in the be- 
ginning (as well as witneſs recollects) of the year 
1588—the Provoſt told witneſs that he was much 
pleaſed at not ſeeing his name amongſt the names 
of thoſe who petitioned not to be transferred to 
other tutors againſt their own choice, and ſaid 
that he conſidered that as a mark of deference to 


him, and that he would gratefully acknowledge 


it= Witneſs told the Provoſt that he was not at- 
tached to any ee tutor, and wiſhed to avoid 
party as much as poſſible the Provoſt recom- 
mended Doctor Barrett to witneſs, particularly 
that he might give him all poſſible aſſiſtance in his 
ſtudy for Fellowſhips—the Provoſt told witneſs 


that he was extremely ſorry that he had not been 


at the board when a cenſure was paſſed againſt 
witneſs, for that he would have prevented it 


the Provoſt told witneſs not to be diſcouraged, as 


this cenſure did not affect his moral character; 
and the occaſion of it was even excuſable, as pro- 
_ ceeding from a defire of pre-eminence, the cen- 
ſure being paſſed in conſequence of a diſpute be- 
tween witneſs and his examiner—the Provoſt alſo 
told witneſs that he would prevent any faction a- 
ainſt him at the examination for Fellowſhip— 
hat he had interfered before for that antes ol 


Witneſs thanked the Provoſt, but faid that there 
would be no occaſion, as Doctor Murray had told 


him that the cenſure ſhould never hurt him at 
| | | any 
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any future occaſion-—upon this the Provoſt told 
witneſs not to depend upon that aſſurance, ſince, 
but for him, witneſs would not have been a Scho- 
lar, though he had got eight beſt marks—this 
incenſed witneſs againſt the Senior Fellows 
the Provoſt obſerved to witneſs that there were a 
number of his name in Cork, and aſked whether 
he or any perſon connected with him had a vote 
in Cork ; to which witneſs replied in the nega- 
tive, but added that he might poſſibly ſerve the 
Provoſt upon ſome other occaſion the Provoſt 
thanked witneſs, but ſaid that he did not inter- 
fere—the Provoſt defired witneſs not to diſcloſe 
this converſation—the Provoſt told witneſs that he 
had interfered before to prevent the effects of faction 

the Provoſt was then talking of Fellowſhips— 
Witneſs went to the country, his leave of abſence 
being renewed by the Provoſt=-about November 
following witneſs went to Doctor Barrett, and told 
him that he would give one vote to Mr. Hutchinſon, 
and the other as he pleaſed - Doctor Barrett told 
witneſs that if ſuch was his determination he ſhould 
go to the Provoſt— Witneſs had ſome time after oc- 
caſion to go, when the election being ſpoken of, the 
Provoſt ſaid that if witneſs wiſhed to add to the 
obligation he would ſuppreſs his vote, and defired 
him not to diſcloſe that conference to any one 
Witneſs did not vote at all—his motives were, 
firſt, that his father was fick and very uneaſy leſt he 
ſhould injure himſelf ; ſecondly, the 3 
of the one cauſe and the odium of the other; 
thirdly, reſentment at the exaggeration of the Pro- 
voſt's repreſentation of the conduct of the Senior 
Fellows Witneſs returned to his lodgings the 
night following the election the next morning 
Mr. Adair waited on witneſs - Mr. Adair faid he 
came from Mr. Hutchinſon to claim the perform- 
ance of witneſs's promiſe—told witneſs that he 
could produce weighty reaſons, and that if he 
| perſiſted 
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erſiſted it would be his ruin—mentioned two 


cholars, who he ſaid had been offered four or 
five hundred pounds for the ſuppreſſion of their 
votes by the oppoſite party, but had declined it 
— Witneſs ſaid, that did not apply to him, for no 
one dared to offer him a bribe—Witneſs's con- 
nections had been on the other ſide, and he would 
have voted for Mr. Parſons if he had not been 
N by the Provoſt's miſrepreſentations — 

itneſs afterwards anſwered for a Fellowſhip, but 
was not elected, Mr. Uſher being nominated by 


the Provoſt—Mr. Uſher had but two votes a- 


mongſt the Senior Fellows. 
Croſs- examined by the Recorder. 


Witneſs anſwered for Fellowſhips twice, once 
before and once ſince the election Doctor Kear- 
ney and Doctor Barrett voted for Mr. Uſher on 
the latter occaſion—DoQor Kearney is a gentle- 
man of great talents and honour, but witneſs 
thinks that five men were better judges than one. 
The Recorder obſerved that one man might 
be as good as fifty). — Witneſs has no opportunity 
of judging of the influence of tutors, but he had 
been under obligations to Doctor Hales, and with- 


out conſulting him would have voted as he wiſh- 


ed.—No application was ever made to witneſs by 


his late tutor Witneſs knew indced that he was 


the avowed friend of Doctor Browne and Mr. 
Parſons—Witneſs hopes that other Scholars have 
as much gratitude=thinks that there is ſuch in- 
fluence as prevails amongſt friends—thinks that 
the 2 ſhould conſult his tutor—judges of 
others by what paſſed in his own mind—thinks 


that every well-minded lad ſhould follow the in- 
clinations of his tutor—had no opportunity of 
knowing whether any ſuch influence really exiſt- 


— 
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ed was ſure that a pupil would wiſh to conform 

to the wiſhes of his tutor from gratitude Witneſs 
has frequently heard of this influence from Mr. 
Hutchinſon and his friends—tutors looked upon 
this compliance as a great compliment, and wit- 
nels thinks that they would in conſequence of it 
behave in a much more friendly manner — Wit- 
neſs was admoniſhed on account of a diſpute 
about a premium— Witneſs offended twice, and was 
once admoniſhed.— The Provoſt ſaid that all the 
Senior Fellows had objected to his being elected 
a Scholar; but witneſs was informed that only 
Doctor Fitz. Gerald had objected - Doctor Murray 
had told witneſs that it ſhould not prejudice him 
with himſelf or any other whom he could in- 
fluence, —Witneſs went to Mr. Mee's houſe in 
Abbey-ſtreet the firſt night of the election — ſays 
that there was much popularity on the ſide of 
Doctor Browne and Mr. Parſons, and odium on 
that of Mr. Hutchinſon.— That the apprehenſion 
of the reſeritment of the Fellows was not his mo- 
tive, as he did not think that his voting for Mr. 
Hutchinſon would affect him at the examination 
for Fellowſhips ; though he had formerly, in con- 
ſequence of the repreſentations of the Provoſt, 
conceived the higheſt indignation againſt the Se- 
mor Fellows— Witneſs ſeldom thought about the 
election until after the diſſolution of Parliament 
A letter being produced in the hand writing of 
witneſs, dated the 15th April 1790, in which his 
ſituation as a candidate for Fellowſhips was men- 
tioned as his reaſon for not voting, witneſs ex- 
plains, by ſaying that it would be indelicate ta 
aſſign to Mr. Hutchinſon his true motive, which 
was his diſcovery of the Provoſt's miſrepreſenta- 
tions—no Fellow ſolicited witneſs to vote for 
Doctor Browne or Mr. Parſons—no Fellow ſo- 
licited witneſs to abſent himſelf from the election 
| | —- Witneſs 


50 TUE CASE OF 


— Witneſs went t6 Mr. Miller, and told him that 


he could not vote for Mr. Hutchinſon, and aſked 
him whether writing to Mr. Hutchinſon was the 
moſt proper way of getting off— Mr. Miller told 
witnels that if he was ſo determined, he thought 


writing was the moſt proper way—the letter was 


communicated to him— Mr, Miller was preſent 


when the letter was written Witneſs went to Mr. 


Miller's father's houſe to look for him Mr. Bur- 
rowes was preſent—Witneſs met Mr. Burrowes in 
the ſtreet, and brought him with him—Mr. Bur- 
rowes did-not ſpeak about the matter—the letter 
was communicated to both—No objection was 
made—either Mr. Miller or Mr. Burrowes read 
the letter to the other—Witneſs does not know 
which read the letter—Witneſs communicated to 


the Provoſt his intention of ſupporting Mr. Hutch- 
inſon in the latter part of the year 1788, when 


the Provoſt introduced a diſcourſe which irritated 
witneſs to ſay that he would vote for Mr. Hutch- 
inſon——his A conference with the Provoſt 
was about the ſuppreſſion of his other vote, at 
which time there had been ſome talk about elec- 
tions- Witneſs's reaſons for divulging theſe con- 
verſations, which the Provoſt had deſired him to 
keep ſecret, were the Provoſt's ſubſequent con- 
duct in nominating Mr. Uſher againſt him, and 
the introduction of his name before the Com- 
mittee - theſe converſations were known ſince 
that nomination—witneſs believes that Doctor 
Tales left the College a little before his firſt con- 


verſation with the Provoſt— By avoiding party, 


witneſs, did not mean election- party, but that he 
did not wiſh to diſoblige any particular tutor, not 
being attached to any one, in conſequence of not 
reſiding in the College. 


a 
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In anſwer to Queſtions aſked by Committee, 


Witneſs ſays that the majority of the Tutors 
voted for Mr. Parſons, and that the 0 of 
the Scholars did not —that he had formed no pre- 
vious determination with regard to his ſecond 
vote when the Provoſt ſolicited him to ſuppreſs 
it—that he met Mr. Burrowes in the ſtreet, and 
requeſted him to go with him to Mr. Miller 
that Mr. Burrowes was the Fellow on whoſe ac- 
count witnels had been admoniſhed. 


February 29th. 
Rev. William Magee examined by Mr. Plunket. 


Is a Fellow of the College and a Clergyman— 
ſoon after his election as a Fellow, (which was 11 
June 1788) being defirous to go to the Bar, he 
applied to the Provoſt for his permiſſiun to obtain 
a diſpenſation for that purpoſe, thro” the intereſt of 
ſome friends who were ready to exert their in- 
fluence with government to obtain it, provided 
the Provoſt gave no oppoſition.— A diſpenſation 
was neceſſary to enable him to go to the Bar, be- 
cauſe the number of Lay-fellows is limited, by a 
ſtatute of the College, to three, two lawyers and 
one phyſician, and the two Law Fellowſhips were 
already filled.-—This ſtatute however witneſs was 
informed had been before diſpenſed with in favor 
of the late Provoſt Andrews..-On witneſs's ap- 
plication to the Provoſt, the latter ſtated ſome 4 
jections on the ground of detriment to the Uni- 
verſity, which witneſs endeavoured to remove 
the Provoſt told him that he ſhould be happy to 
comply with his wiſhes, if he found he —_ do 

it conſiſtent with his duty; that he would "_ 
ore 
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fore take ſome time to conſider the arguments 


witneſs had made uſe of, which appeared to him f 


at that time to have ſome degree of weight, and 
that when he called on him again he would give 
him his anſwer.— Witneſs called ſome time after, 
is not certain from the diſtance of time whether 
he was not obliged to call a third time, met with 
the ſame objections as at firſt, and received a final 
anſwer, that the Provoſt could not conſent to 
his obtaining a diſpenſation, conſiſtent with his 
ſenſe of duty and the intereſts of the Univerſity.” 
Some ſhort time before laſt election witneſs was 
told by DoQtor Cleghorn, (with whom he has long 
been on terms of cloſe intimacy) that a Mr. Cun- 
ningham had deſired him to inform witneſs that 
he had authority to aſſure him that he ſhould ob- 
tain a diſpenſation to go to the bar, and ſhould 
moreover have his commons in money, and the 
uſual allowance granted to lay-fellows during their 
abſence and preparation for their profeſſions (in 
all about C. 100 per annum) provided he would 
vote for Mr. Hutchinfoh=which offer witneſs in- 
ſtantly rejected. A few days after a ſimilar offer 
was conveyed to him by Doctor Cleghorn, at the 
requeſt of the ſame Mr. Cunningham, on condi- 
tion that he would avail himſelf immediately of 
the diſpenſation, ſet out for England and abſent 
himſelf from the election which propoſal he 
likewiſe rejeted. © 5 : 


Ctoſs-examined by Counſellor Boyd. 


Witneſs voted for Mr. Browne and Mr. Par- 
fons, and was not influenced by the offers made 
on the part of Mr. Hutchinſon, 

In anſwer to a queſtion by the Committee, wit- 
neſs ſaid that the laſt offer to the beſt of his be- 


lief was about a fortnight before the election. 
Doctor 
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Doctor James Cleghorn examined by Mr. Plunket. 


Is well acquainted with Mr. Magee—had ſome 
converſations with Mr. Cunningham previous to 
laſt election — in the firſt of theſe Mr. Cunningham 
had aſked'him whether Mr, Magee had not long 
wiſhed to go to the bar, and wake it was not 
ſtill a great e with him—on witneſs's reply- 
ing in the affirmative, N e ſaid that he 
had authority to ſay that Mr. Magee ſhould get a 
diſpenſation to go to the bar, and likewiſe that he 
ſhould have the uſual allowance of lay-fellows 
and his commons in money, if he would vote for 
Mr. Hutchinſon—Witneſs was earneſtly requeſted 
by Cunningham to convey this malls Mr. 
Magee, and did ſo.—Mr. Magee ſeemed much 
ſurprized that ſuch an offer ſhould be made, and 
treated it with great contempt.—Cunningham 

called on him ſoon after to learn Mr. Magee's an- 
ſwer, and having heard how the meſſage Pad been 
treated, ſaid that though Mr. Magee could not be 
prevailed on to vote againſt his friends, yet he 
might abſent himſelf with honour; and deſired 
that he ſhould be informed that he ſhould have 
the ſame terms as before, provided he would go 
to England and abſent himſelf from the election. 
— That witneſs told Cunningham that from a 
knowledge of Mr. Magee's principles and con- 
neMons he was certain the negociation would not 
fucceed—that however witneſs was entreated 
Cunningham to communicate this propoſal to Mr. 
Magee; that he did ſo and that it was treated as 
the former had been.—Witneſs never expected 
nor wiſhed to influence Mr. Magee's vote. „ 
I.! anſwer to a queſtion by the Committee wit- 
nels ſays that Cunningham told him that Lord 
Donoughmore had pledged his word that the con- 
„ mn 
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* tract with Mr. Magee ſhould be made good—be- 01 
1 lieves that Lord Donoughmore is the Provoſt's M 
3 fon and brother to the ſitting member. ne 
WW * \ 5 © | th: 
| Mr. Thomas Cunningham examined by Counſel- mi 
b lor Burrowes. Cl. 
„ 1 cee 
„ Knows Mr. Magee a Fellow of the College, an 
„ Doctor Cleghorn and Lord Donoughmore— did kir 
4 from himſelf authoriſe Doctor Cleghorn to make for 
5 offers to Mr. Magee —had mentioned to Lord kin 
A Donoughmore that Mr. Magee withed to obtain a the 
4 diſpenſation from orders to go to the Bar—had cor 
i never been deſired by Mr. Magee to ſolicit Lord the 
by Donoughmore or any other perſon for a diſpenſa- hin 
0 tion—never had any converſation with Mr. Magee Ma 
4 on the ſubjet—wiſhed to obtain a diſpenſation for onl: 
*Y Mr. Magee as Mr. Magee had been reported to be had 
[; his brother-in-law.—On applying to Lord Do- Lor 
hk noughmore was told that he would uſe his inte- ſatic 
i reſt to obtain the diſpenſation—told this to Doctor was 
f Cleghorn, that it might be communicated to Mr. nou 
ö Magee wiſned to get a vote for Mr. Hutchinſon nou 
5 —nmentioned nothing to Doctor Cleghorn about to g 
4 procuring Mr. Magee's vote —conſidered that if kno' 
bl Mr. Magee went to the Temple, his vote was in: 
ih gone of courſe—his reaſons for ſoliciting Mr. grea 
F Magee to abſent himſelf were to ſerve Mr. Ma- doub 
gee, and to get him out of the way of voting nouę 
. thinks Lord Donoughmore's ideas were that the to fe 
1 abſence of Mr. Magee would be the conſequence Don 
1 of his obtaining the diſpenſation—had no doubt of th 
| that this conſideration would be a ſtrong induce- of w 
bl ment to Lord Donoughmore to procure the diſ- very 
i} penſation—thinks however his Lordſhip would know 
0 have done it independent of this conſideration ſatior 
| believes Mr. Magee had before applied for leave certat 
wn! io procure a diſpenſation—that he did not get votin; 
1 i, | One. 
1 
0 
T0 
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one. Was informed by Doctor Cleghorn, that 
Mr. Magee had made up his mind on the bufi- 
neſs—dectares the terms poſitively to have been 
that Mr. Magee ſhould not vote—admits there 
might have been more converſations with Doctor 
Cleghorn than one—had a ſtrong defire to ſuc- 
ceed in obtaining a diſpenſation for Mr. Magee, 
and that Mr. Magee ſhould do the greateſt act of 

* kindneſs for Mr. Hutchinſon—admits that to vote 
for Mr. Hutchinſon would be the greateſt act of 
kindneſs; but did not aſk for his vote——confiders 
the diſcourſe with Doctor Cleghorn to have been 
confidential—wiſhed it not to be diſcloſed, as 
there were penal ſtatutes in the way—conſidered 
himſelf expoſed to them by having offered Mr. 
Magee a bribe—by offering a bribe witneſs meant 
only what he had before mentioned, not that he 
had offered money.-—In his converſations with 
Lord Donoughmore on the ſubje& of the diſpen- 
fation, witneſs always underſtood that Mr. Magee 
was to ſtay away from voting—thinks Lord Do- 
noughmore underſtood the ſame.— Lord Do- 
noughmore informed witneſs that he would apply 
to government for the diſpenſation.— Witnefs has 
known Mr. Magee about two years—has not-been 
in any degree of intimacy with him--is under 
great obligations to Lord Donoughmore—no 
doubt would be as deſirous to ſerve Lord Do- 
noughmore as Mr. Magee—would be more deſirous 
to ſerve Lord Donoughmore—witneſs told Lord 
Donoughmore that Mr. Magee rejected the offer 
of the difpenſation—Lord Donoughmore approved 


of what Mr. Magee had done, and exprefled a 


very high opinion of him—Witneſs does not 
know but that he may have had twenty conver- 
fations with Lord Donoughmore on this ſubject 
certainly negociated only for Mr. Magee's not 
voting—underſtood that Mr. Magee was not to 

return 


” C 
return from the Temple to vote —ſays Lord Do- 
noughmore underſtood the ſame. 


Examined by the Committee. 


Says he firſt anglied to Lord Donoughmore, 
and mentioned his wiſh that Mr. Magee ſhould 
obtain a diſpenſation—ſays the. propolal to Mr. 


Magee was entirely from himſelf—conſidered 


himſelf authoriſed to make the propoſal by Lord 
Donoughmore's promiſe of applying to govern- 


ment for a diſpenſation.—Beiieves Lord Do- 


noughmore would have exerted himſelf to obtain 


the diſpenſation, though there had been no election 


but does not think his Lordſhip in that caſe 
would have been equally anxious to ſerve Mr. 
 Magee—fays the diſpenſation was not obtained 


for Mr. Magee, becauſe, Mr. Magee (as witneſs 
had been informed by Doctor Cleghorn) had de- 
| termined to ſtay in the College, and of conſe- 


quence refuſed the diſpenſation—thinks the diſ- 


penſation was connected with Mr. ages: s Vote. 


Mr. Martin Toomy examined by Me Plunket. | 


Is a Scholar of the Houſe—was ſo previous to 
laſt eletion—had frequent converſations with the 
fitting member on the ſubje& of the election 
had at one time made an application to the fitting 
member to obtain a Regulator's place for Mr. 
Egan a friend of his —Regulator's places are 

given to Sizars only, and are worth about 16l. 


per annum—when witneſs applied for this place 


told the fitting member he wiſhed to procure 


for him the ſtrongeſt ſupport poſſible, and that he 


believed his friend Mr. Egan would ſupport. the 
fitting member if it came to his turn—the fit- 


ang member cw. that witneſs would not . 


« be R Lk 
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aſk the place, unleſs he was certain that his friend 
would get a Scholarſhip—Witneſs acquainted his 
friend with the converſation, and told him that 
it was expected that if he got the Regulator's 
place he would ſupport Mr. Hutchinſon when he 
became a Scholar—his friend would give no pro- 
miſe— did not get the Regulator's place—it was 
not known at that time whether the Scholars of 
the claſs in which his friend was would be ap- 
pointed before the election, as the Parliament was 
not at that time diſſolved, and therefore the time 
of the election uncertain. 

(Witneſs was proceeding to mention. other facts 
relating to the diſpoſal of Regulators places, but 
it being objected to by the fitting member's coun- 

fel that the parties concerned were not electors at 
the time of the election, the Committee deſired 
the petitioners counſel to confine their examina- 
tion to undue influence affecting actual elec- 
tors.) 
_ Witneſs had many converſations with Mr. 
Adair on the ſubje& of the election — ſeveral of 
them in the preſence of Colonel Hutchinfon, bro- 
ther of the fitting member—Adair frequently call- 
ed upon witneſs at his rooms,. in company with 
Colonel Hutchinſon, to ſpeak to him about elec- 
tion matters, and in the preſence of the Colonel, 
and at all times ſpoke as a confidential friend of 
the fitting member, and almoſt conſtantly made 
uſe of the words we and our, when ſpeaking of 
the ſitting member and his family—Witnelſs's 
firſt converſation with - Adair was about twelve 
months before the election ſince that they had fre- 
quent converſations about the election the ſubje&s 
of theſe converſations were various - ſometimes 
Mr. Adair enquired of witneſs what Sizars he 
thought likely to get Scholarſhips, in order as Mr. 
15 Adair uſed to ay, that we may know how to 
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diſpoſe - of the 1 places” —ſometimes 
to 


Mr. Adair requeſted him to apply to his friends 
to know how they would vote, and to afk their 
ſupport for Mr. Hutchinſon—of theſe friends ſome 
were voters, ſome not. | 

Witneſs had many converſations with the ſitting 
member about the election—in theſe rhe ſitting 


member frequently conſulted him about thoſe 


whom witneſs thought likely to get Scholarſhips 


Sand wiſhed him to apply to thoſe who were 


Scholars—and mentioned natives places as induce- 


ments to be held out to voters—natives places are 
given to Scholars of the Houſe, diſtinguiſhed by 


their general good conduct and regular attend- 
ance of College duties, and are in value about 
161. per annum Witneſs had in one converſa- 
tion with the ſitting member mentioned that if 
à certain Scholar of his acquaintance, of the name 


of White, got a Native's place, witneſs had a 


right to expect one himſelf, and would expect 
one—Witneſs afterwards got a Native's place.—A 
few months before the election the fitting member 
requeſted witneſs, as he had frequently done be- 
fore, to apply in his behalf to ſome Scholars of 
the Houſe, and defired him to hold out to them 
the favours which had been conferred by the Pro- 
voſt upon thoſe who ſupported him (the fitting 


member), and ſaid among other things © let them 
fee how O'Flanagan, who is an irregular man, has 


ot a Native's place through the friendſhip of my 
Piher”—Witneſs in anſwer to this application 
told the fitting member he would never ſolicit a 
ſingle Scholar in his favour, as he had already 


loſt the friendſhip of ſome Scholars and acquaint- 
ances whom he eſteemed, by his interference 


Witneſs had exerted himſelf at firſt in ſupport of 
the ſitting member, becauſe he really wiſhed him 


ſucceſs— did not vote at the election, becauſe his 


vote 


ſi 
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vote would be of no uſe, as he was a Roman Ca- 
| tholic—was notwithſtanding applied to by Mr. 
Robert Day and Dean Bond to vote for the ſitt- 
ing member—was requeſted by them to ſpeak to 
Lord Donoughmore on the ſubje&, and received 
meſſages alſo from Lord Donoughmore to the ſame 
purpoſe—the firſt time he had informed the fitting 
member of his being a Roman Catholic was in 
Cork, a good while before the election, when the 
ſitting member enquired of him whether he knew 
any Scholars who were Roman Catholics—the 
ſitting member then. prefled him to conform— 
after witneſs came to town he was applied to by 
Adair, who told him that Mr. Hutchinſon requeſt- 
ed and expected he would conform— Witneſs had 
never mentioned to Adair that he was a Roman 
Catholic, nor told him any thing concerning his 
converſation with Mr. Hutchinſon in Cork—the 
fitting member again preſſed witneſs to conform, 
ſubſequent to Adair's application—Lord Do- 
noughmore preſſed him very much to conform 
Lord Donoughmore told him that his own anceſ- 
tors had been Roman Catholics, and yet that he 
was a Proteſtant—and that were he in a Roman 
Catholic country he would be a Roman Catho- 
lic.— Witneſs never offered any violence, nor in- 
tended any miſchief to Dean Bond, to make Dean 
Bond afraid of being alone with him—both Dean 
Bond and Bob Day urged witneſs ſtrongly, as 
from Lord Donoughmore, to vote at all events, 
notwithſtanding the diſqualification—when wit- 
neſs found his friend Bob Day perſevere in bis 
requeſt, notwithſtanding the excuſes he made to 
avoid voting, he told him if he voted the Fellows 
might injure him with reſpe& to tuitions in the 
College—Witneſs uſed this argument merely to 
get rid of Bob Day's importunity, for he actually 
entertained no ſuch fear —Witneſs's tutor was 
Mr. Graves—he never met with any threats or 
| g ſeverity 
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ſeverity from” his tutor in conſequence of his 
| known attachment to the ſitting member's cauſe— 
on the contrary his tutor had done him acts of 


kindneſs, at a time that he knew witneſs intended 


to ſupport the ſitting member. 
Witneſs, in a converfation with Mr. Adair, told 


him that if White ſhould get a Native's place he 


would expect one—Adair told him he ſhould be 
taken care of—Adair afterwards wrote to him to 
the country, informing him that he had got a 


Native's place and was noncoed in his abſence— 


Witneſs has the letter, but not about him — Wit- 
neſs had applied to Lord Donoughmore and to 
Mr. Adair for the nonco—had applied to Mr, 
Adair, conſidering him as very much in the con- 
fidence of the Provoſt and his Funlly, 

Witneſs was given to underſtand in the conver- 
ſations which he often had with the fitting mem- 
ber, that College emoluments were to be diſpoſed 
of ſo as to procure votes for the ſitting member 
for inſtance, Regulators places to be given to 
thoſe likely to obtain Scholarſhips and to ſupport 
the ſitting member—and natives places to be pro- 
cured for ſuch Scholars as would vote for the 
ſitting member— Witneſs does not know of any 
money having been given by Mr. Hutchinſon to 
any voter. 1 


Croſs. examined by Mr. Chamberlayne. 
Witneſs promiſed his vote to the ſitting mem- 
ber more than a year before the election did not 
then inform him he was a Roman Catholic=-had 


tuitions at the time of the election — does not ex- 


actly recollect how many—he had two private 
pupils of the name of Drought, and one of the 
name of Lloyd—and ſome others which he does 
not now remember —has five tuitions now=-had 


ſome 
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ſome that expired ſince the eletion—it is much 
in the power of the Fellows to procure tuitions 
for young men by their recommendations—his 
_ own Tutor, Mr. Graves, was the only Fellow that 
ever recommended him to a tuitioti—has got ſore 
without any perſon's interfetence=—and at this 
preſent time has three of that deſcription and 
thoſe the moſt Juctative-=Witneſs believes that 
the Fellows who voted for Meſſrs. Browhe and 
Purſons would be mote friendly to him for not 
voting for the fitting member Witneſs had heard 
and knew that Popery was a diſqualification before 
he promiſed the ſitting member—4id not tell the 
ſitting member in Cork whether he would con- 
form of not—his ſole reaſon for not voting for the 
fitting member was his objection to conforming— 
and could he have prevailed on himſelf to conform 
he certainly would have voted for the fitting mem- 
ber, although he diſapproved of his cauſe, as he 
had promiſed him—had ſecret and confidential 
converſations with the fitting member—thought 
him at that time deſerving of his ſupport—but af. 
terwards on conſidering the meaſures which the 
ſitting member's family ſupported, and ob- 
ſerving the conduct of Mr. Parſons in Parliament, 
he was convinced that the latter would ſupport 
the intereſts of his country with more honeſty and 
ability than the fitting member — Witneſs never 
faid that he would vote for the ſitting member if 
he were indemnified for the loſs of pupils which 
might enſue from the reſentment of the Fellows 
—hBob Day aſked him, in the converſation which 
he had with Bob Day and Dean Bond, whether 
he did not believe the ſitting member would in- 
demnify him—Witneſs anſwered he did not be- 
lieve he would that he had ſome reliance on 
Lord Donoughmore, but none on Frank Hutch- 
infon—Withieſs mentioned the reſentment of the 
5 | Fellows 
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Fellows to put a ſtop to Bob Day's importunities, 
becauſe he knew Bob Day to be his friend, and that 
therefore he would not urge him to any thing that 
might be injurious when witneſs mentioned the 
reſentment of the Fellows, he did not name any 


particular fellow—he did not fend any one with a 


meſſage to the ſitting member, nor expreſs a de- 
fire or wiſh to ſee him he wiſhed not to ſee him, 
as he was determined not to vote for him-<Wit- 
neſs is poſitive he never ſent a meſſage to the 
fitting member, that if he would indemnify him 
in regard to tuitions he would vote for him, nor 
any thing of that import—when Dean Bond re- 


turned from the fitting member and urged him ta 
go into the Hall and vote, he deſired Dean Bond 


to tell the fitting member the cauſe of his refuſal, 
viz. his dread of the Fellows.-- Adair told witneſs 


he ſhould be taken care of in the diſtribution of 


Natives places— Witneſs believes Natives places 


to be in the diſpoſal of the Provoſt and Senior 
Fellows=thought * taken care of“ implied the 
power the Provoſt exerciſes of putting his nega- 
tive on any deciſion of the Senior relle 


ws—W it- 
neſs was never applied to by any one Fellow not 


to read his recantation--was always determined 


himſelf not to read his recantation—had the fitt- 
ing member preſſed him in Cork for an anſwer, 


he would have told him he would not conform 


he did on the day of election tell Dean Bond and 
Mr. Day, that he had promiſed the fitting member 
to vote for him, but was afraid of the Fellows 
could at the time have polled. | 

(In anſwer to a queſtion by the Committee, 


| Witneſs believes he was noncoed, and had a na- 


tive's place, wlien he ſpoke to the ſitting member 
at Cork.) | 


Told his Tutor, Mr. Graves, that he had been 


applied to to conform, but would not—his Tu- 


tor 


TRINITY COLLEGE, 1 


tor did not in any degree interfere Witneſs ſent 
no requiſition by Mr. Day to the ſitting member 
to indemnify him for any loſs he might ſuſtain 
in regard of tuition, by the reſentment of the 
Fellows, in caſe of voting; and did not promiſe 
to vote for the ſitting member on obtaining ſuch 
indemnity, nor any thin to that effect. 

[Here the ſitting member obſerving that witneſs 
contradicted the teſtimony given a * days be- 
fore by a very reſpectabſe gentleman, Dean Bond, 
defired that Mr. Toomy's words ſhould be taken 
down, as he ſhould ſend for Counſellor Day to 
confirm what Dean Bond had ſworn, and wiſhed 
they ſhould be confronted. ] | 


Fxamined by the Committee, 


Promiſed to vote for the ſitting member more 
than a year before the eletion—a very ſhort time, 
before the election ſent word to Lord Donough- 
more, when preſſed for an anſwer by his brother 
(one of the young Mr. Hutchinſons) and Mr. 
Adair, that he would not vote, his vote being of 
no uſe— Witneſs firſt thought himſelf at liberty 
to diſcloſe his confidential converſations with the 
ſitting member, when he found that Dean Bond, 
the ſitting member's friend, had wantonly diſcloſ- 
ed his confidential converſations with him, 
and ſtated things of him which were not true 
_ Witneſs was applied to before to diſcloſe what he 
knew concerning the election, but refuſed to do 
ſo, and never. would have done it had he not 
been ſo ill treated, and facts concerning him miſ- 
repreſented by Dean Bond--had two applications 
made to him ſince the fitting of the Committee, 
one by Mr. Burrowes and another by Mr. Stokes, 
to inform them of what he knew about election 
; matters, 
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matters, but refuſed==Witneſs afterwards went te 
Mr. Magee, and voluntarily told him every thin 
he knew, that he might be called forward an 
have an opportunity of ſtating thoſe things truly 
2 had been miſrepreſented concerning him. 
ſelf. 


March 2d. 


Reverend Doctor Fltz-Cerald exhmined by Mr, 
| Plunket. 


1 a Senlor Fellow of the College, and of courſe 


a member of the board—ſays Native's places ate 
emoluments given to Scholars of the Houſe in 
conſideration of their regular attendance upon 
ſuch College duties as are preſcribed by the ſta- 
tutes, and allo of their general good character 
and conduct, and are worth bout 161, per 


annum —ſays they are generally diſpoſed of about 
the degra of Oftober—thinks that the proper 


ſeaſon, as Natives places are vacated-by the ex- 
piration of Scholarſhips, which happens in the 

eginning of the long vacation, and in vacation 
the Tutors are not preſent, from whom the cha- 
racters of the 0 F. men may be enquired about; 
but in October all the fellows are again collected 
ſays that Natives places were diſpoſed of in the 


eas 1789 on the 25th of July -a time at which it 


ad not been cuſtomary to diſpoſe of them, and at 
which he thinks they ought not to have been 
diſpoſed of —ſays there were preſent at the board 
called at that time, the Provoſt, Vice Provoſt, 


Doctor Dabzac, Doctor Uſher, Mr. Barrett and 
hunſelt—ſays that Mr. Barrett was not a Senior 


Fellow, but was called up to the board to ſupply 
the ge of an abſent ſenior—the reaſon aſſigned 
by the Provolt for holding a board at that unuſual 


time, 


N 
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time, was that he was. going to England —ſays 

that Natives places could be diſpoſed of in t 
abſence of the Provoſt=thinks that was the caſe 
in the year 19/88—ſays the uſtial mode of pro- 
ceeding in the appointment of Natives is to begin 
with the claſs of Senior Batchelors firſt, and then 
proceed to the middle Batchelors and then to the 
junior Batchelors, and ſelect from theſe claſſes in 
their order reſpectively the moſt deſerving —ſays 
that nothing of any conſequence was done at the 
board held in July 1789 but the diſpoſing of Na- 
tives places—at that board the Provoſt produced a 
return of the attendances of certain Batchelors on 
medical lectures, as a qualification for Natives 
places, to which witneſs objected as a thing un- 
precedented and never before thought of=the 
firſt whom the Provoſt propoſed for a Native's 
place, on account of this qualification, was Sir 

O'Berne, whom witneſs believes not to have been 
a Senior Batchelor—the next was Sir Cronin, 
who he is ſure was not Witneſs objected to tak- - 
ing theſe men into conſideration as not being the 
Seniors, and as he did not conſider medical lectures 
any qualification—Sir Cronin and Sir O'Berne, as 
witneſs believes, both voted for the fitting mem- 
ber —theſe two young men had been refuſed Na- 
tives places the year before, as not having the ne- 
teſſary qualifications, and appeared to have been 
more negligent the following year Witneſs ſays 
it is uſual to name all the candidates, and mark 
their reſpective merits, and then chooſe the moſt 
deſerving— that the Provoſt did not conform to 
this rule, but put the queſtion in the firſt inſtance 
on O'Berne and Cronin, to which witneſs objected 
as being contrary to uſage—the Provoſt ſeemed 
very angry at the objection; would not take the 
ſenſe of the Board on it, but put the queſtion 
the Batchelors of the three claſſes appearing to 
| DAVE 
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have been in general negligent, witneſs propoſed - - il 

to ſelect ſuch as were deſerving from a lower claſs, ,— 
the claſs of candidate Batchelors—two of theſe ſhe 
were propoſed and elected Toomy and White— 1 


Witneſs ſays there was a young man of diſtin- ve! 
guiſhed merit a Scholar in the ſame claſs, of the by 
name of Walker, with whoſe ſingular abilities thi 
and good behaviour every member of the Board W 
and indeed the Univerſity was well acquainted— ce! 
Witneſs propoſed this young man, but he was re- ſhe 
jected by the Provoſt—believes Walker voted for on 
Mr. Parſons— Witneſs never knew of any perſon be 
having been put into Coventry becauſe he voted un 
for the ſitting member Doctor Dabzac and Doc- ed 
tor Uſher had always ſupported the Provoſt at pr 
elections, yet were highly eſteemed in the Col: co 
lege. 5 Ke W 1 
It was cuſtomary to cite abſent or negligent Sc 
Scholars to appear before the board, to anſwer we 
for their neglect this was uſually done ſome ſhort an 
time before the election of new Scholars—it was wi 
the duty of the Provoſt to call a Board for this an 
purpoſe, and to cite the defaulters—Witneſs does bo 
not recollect that this has been done for two or de 
three years paſt, though many ought to have m 
been cited, and deprived if they did not appear, or th 
even though they did appear unleſs they could plead thi 
ſickneſs or ſome other weighty reaſon which the int 
Board would judge a ſufficient excuſe—ſays the We 
Provoſt refuſed to ſummon Boards and cite the by 
delinquents, though repeatedly reminded of the W. 
negligence and total abſence of different Scho- an 
lars, and though it had been uniformly the cuſ— fre 
tom to deprive Scholars who failed in the requiſite vo 
attendance of dutics, unlcſs fickneſs or ſome other of 
adequate excuſe were offered at the Board, and vit 
there approved of- many of thoſe which ſhould Tl 
have been cited were abſent at the Temple—with nc 
TE 755 regard th 
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regard to thoſe the Provoſt made a general decla- 
ration, that thoſe Scholars that were at the Temple 
ſhould not be cited Scholars at the Temple had 
not been hitherto excuſed for abſence, unleſs ſome = 
very ftrong reaſon was 1 and approved of 
by the Board — Witneſs believes that many of 
thoſe ſo liable to citation voted at laſt election 
Witneſs ſays it appears from the examination ne- 
ceſſary for the diſpoſal of Natives places who 
ſhould be cited—Natives places are diſpoſed of 
once every year—every year thedefaulters, if there 
be any ſuch, are cited, uſually about April, and 
unleſs there appear a ſufficient excuſe are depriv- 
ed—for the three laſt years no defaulters were de- 
prived, in conſequence of the Provoſt's reſuſing to 
conſent to their citation —in the year 1789, as 
witneſs believes, one of the candidates at the 
Scholarſhip examination had anſwered remarkably 
well, but could not obtain a Scholarſhip unleſs an 
an addititional vacancy were made—the Board 
wiſhed to provide for ſo deſerving a young man, 
and the Provoſt conſented to allow the Buttery 
books to be examined, to ſee who ought to be 
deprived for negligence, that a vacancy might be 
made.— Witneſs opened the book, and read out 
the firſt name that offered, which happened to be 
the name of a notorious defaulter the Provoſt 
inſtantly deſired him to ſhut the book, for he 
would not proceed any farther in the buſineſs, 

by which means this very deſerving young man 
was not provided for. Witneſs never knew that 
any member of the Board had withheld his affent 


from the appointment of any relation of the Pro- 


voſt to a ſcholarſhip if he merited it.—The value 
of a nonco Lads on the riſe and fall of pro- 
viſions, but is in general about 161, per annum— 
The Provoſt exerciſes the right of beſtowing 
noncoes at plealure— Witneſs now doubts whe- 
ther the College ſtatutes give him that right 
| T2. former 
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former Provoſts however have exerciſed the ſame 
right.— Witneſs had been a tutor in the College, 


—hever attempted to influence then vote of any of 
his Pupils at an election. 


Crols. examined by the Recorder, 


Wimeſs voted for Mr. Parſons and Doctor 
Browne —always had voted without prejudice for 
thoſe perſons whom he thought moſt proper to 
repreſent the Uniyerfity=-had not generally voted 
for thoſe who had the Provoſt's intereſt, becauſe 
the Provoſt's friends were in general the reverſe— 
Witneſs had been himſelf noncoed in the year 
1774, in conſequence of an accident which ren- 
dered it inconvenient for him to go to commons 
in the Hall--his nonco continued from that time 
until he became Burſar, at which time it was 
taken from him, as from his office his preſence 
was occaſionally required at commons. — When 
his Burſarſhip expired he applied again to be 
noncoed, and was at firſt refuſed by t the Provoſt ; 
but ſome time after the Provoſt ſent for him, and 
granted the nonco.— Witneſs has heard that Doc- 
tor Waller and Doctor Uſher were noncoed—has 


not heard that any other Fellow was noncoed by 


the preſent Provolt, but thinks there might have 
been ſome noncoed by former Provoſts.— Witneſs 
fays that ſcholars who are ſenior, middle, junior 
and candidate batchelors, are eligible to natives 
places; but the laſt are elected only when there 
is not ſufficient merit found in the two former, — 


The regularity of attendance on public lectures is 


the great recommendation—the public lectures, 


attendance on which 1s preſcribed by the ftatutes, 


are thoſe given by the Profeſſors of Divinity, 
. Greck, Hebrew, Hiſtory and Oratory; and theſe 
only 
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only by the ſtatutes are to be taken into conſidera- 


tion in deciding on natives places lectures in 
medicine and common law have never been taken 
into conſideration, except the former in the in- 
ſtance before mentioned they are not ſtatutable 
duties attendance at Hebrew lectures is required 
by the ſtatutes the Profeſſor of Hebrew is not 
mentioned in the ſtatutes, but a Lectureſhip in 
Hebrew is-—no merit whatſoever has been aſcribed 
by the Board to thoſe who attended medical lec- 
tures. —Witneſs does not know whether or not 
there were certificates produced at the Board of 
the attendance of O'Berne and Cronin at medi- 
cal le&ures—returns of their attendance were 


offered at the Board by the Provoſt, but they 


were objected to, and witneſs did not read them 
Witneſs does not beheve that any member of the 
Board except the Provoſt conſidered O' Berne 


and Cronin as deſerving College emoluments 
from their having attended medical le&ures,— 
They were as witneſs believes elected to natives 


places by a majority of the Board—the Provoſt 


refuſed to take the ſenſe of the Board, whether 
any weight was to be given to the attendance on 
medical lectures. Doctor Dabzac obſerved that 
as that was a very idle claſs he feared theſe me- 
dical men muſt come in at laſt.— Witneſs con- 
tended that ſome deſerving young man from' a 
lower claſs ſhould be elected, as was uſually done 
in ſimilar caſes, and propoſed Walker, but the 
Provoſt would not hear of it. —Witneſs thinks 


the Provoſt ſhould only propoſe, and leave the 


Semor Fellows to ele&, as had been the uſual 
cuſtom, but that he departed from this rule 
in this inſtance.—Witneſs knows nothing of 
Dottor Young's having written a letter of recom- 
mendation in favour of O'Berne and Cronin to 

| DoGQor 
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Doctor Uſher.—Witneſs does not always take 
memorandums of the occurrences at the B 

does ſo only in caſes of irregularity or when ſome- 
thing extraordinary has happened. —Only matters 
of conſequence are taken down in the regiſtry- 


book of the College. — Witneſs had no particular 


motive for taking memorandums at that time — 


takes notes in general for his own private ſatis- 


faction, that he may be able to give a fair account 


of the tranſactions at the Board if he ſhould be 


called upon had not any election purpoſe parti- 
cularly in view in taking notes at the time alluded 


to— might poſſibly have had a viſitation in view, 


or a committee, or both. — Witneſs was at the 
Board when Allen was elected a ſcholar—did in 


common with one or two others of the Board ob- 


ject to him did not vote for him—the objections 
made to him were not on the ground of inſuffi- 


cient anſwering— his anſwering was ſufficiently 


good to obtain a ſcholarſhip, but he was objected 
to on account of bad behaviour towards his ex- 
aminers at quarterly examinations, who had made 


complaints againſt him at the Board- believes 


thoſe that objected together with himſelf were the 


Vice-Provoſt and Doctor Voung.— Witneſs con- 
ceives there was no reaſon to vote againſt Allen as 


a Fellow, provided his anſwering entitled him to 


a Fellowſhip, becauſe there was a long interval 


between the time of his miſconduct and his ex- 
amination for a Fellowſhip, during which his con- 


duct had not been impeached— Witneſs therefore 


voted for Allen's election to à Fellowſhip, con- 
ceiving him to be entitled to it.— Witneſs had 


ſhewn the notes which he held in his hand, and 


from which he delivered his evidence of the tran- 
ſactions he had ſpoken of, to Mr. Elrington and 
Mr. Burrowes, two of the Fellows - Witneſs cared 

very 


oard . 
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very little who ſaw them. — Witneſs does not de- 
fray any part of the expence of the petition—was 
never applied to for that purpoſe—never heard by 
whom the expences are defrayed. —Was told by 
the petitioner yeſterday that he would be called 
on and examined as to natives places. N 
(In anſwer to a queſtion by the Committee, 
Witneſs believes that the Provoſt's motive for 
bringing forward O' Berne and Cronin, and for not 
citing idle and abſent ſcholars, were to promote 

electioneering purpoſes.) 5 5 
Witneſs ſays that O' Berne and Cronin were 
elected by a majority of the Board—but were 
firſt objected to—ſome. of the Fellows after- 
wards acquieſced in the Provolt's. propolition— 
O'Berne and Cronin would not have been elect- 
ed without a majority of the Board, but the Pro- 
voſt exerciſes an approving power. -Witneſs does 
not recollect that the Provoſt ever aſſigned Mr. 
Yelverton's act as a reaſon for not citing templars 
—thinks templars ſhould have been cited as well 
as any other abſent ſcholars. - Witneſs thinks the 
Provoſt was actuated by electioneering purpoſes 
in procuring natives places for O'Berne and 
Cronin— Witneſs will give his reaſons for think- 
ing ſo, which were becauſe the Board was held 
at an unuſual time, and when two of the mem- 
bers, Doctor Drought and Doctor Waller, were 
abſent, in the room of one of whom Doctor 
Barrett was called up to the Board, and the Pro- 
voſt might have the diſpoſal of the vote of the 
other, as the ſtatutes give him the power of diſ- 
poſing of the vote of an abſent member; and be- 
cauſe the Provoſt propoſed theſe two batchelors 
out of the uſual order, and upon unprecedented 
claims, and would not take the ſenſe of the Board 
S upon 
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upon the nature of their peculiar title, and theſe 
two young men were conſidered in the intereſt of 
the ſitting member and voted for him. — Witneſs 
fays the compliance of the Board with the Pro- 
voſt's propoſition aroſe from the general idleneſ; 
of the claſs, and the Provoſt's not allowing the 
places to be filled up by young men of merit out 
of a lower claſs.— Iwo were elected out of the 
tower claſs, Toomy and White; but when wit- 
neſs proceeded to propoſe Walker, the Provoſt 


objected, and as he claims the power of putting 


a negative upon every, even an unanimous deci- 
fion of the Senior Fellows, Walker was rejefted, 
Ehe Board therefore was in ſome degree under 
a neceſlity of doing as the Provoſt choſe. —Wit- 
neſs ſays the Provoſt does not allow a queſtion to 
be propoſed. at the Board unleſs he approves of 
it, -Witneſs thinks the Senior Fellows were 
above being influenced by electioneering conſide- 
rations in voting on the diſtribution of College 
emoluments.— When the Provoſt conſented that 
witneſs ſhould open the buttery-books and read 


out the names of defaulters, and on hearing the 
firſt name inſtantly ordered the book to be ſhut, 


and refuſed to proceed, witneſs cannot fay for 


certain what were his motives, but cannot help 


ſuppoſing them of the fame kind with thoſe that 
(as he thinks) influenced him in the caſe of 
O' Berne and Cronin. | 


Mr. Charles Stordy examined by Mr. Plunket. 


States from the College buttery books, that 
there were eleven ſcholars in the poſſeſſion of non- 
coes the week before the laſt election, but on the 
week of the election there were only ten, as one 
had been obliged to dine in commons, being _ 
. or 
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for the week. — The ſcholars noncoed at the time 
of the election were Sir Ewing, Sir Dixon 


ſenior, Sir Holmes, Sir Radcliffe, Sir Lapp, 
Sir Moore, Sir Carter, Sir Ormſby, Sir Do- 
novan, Sir Tew, Sir Keating had been the 
eleventh, but went into commons the gth of 
April. 5 
"Hers upon conſulting the poll it appeared that 
Sir Ewing, Sir Keating, Sir Radcliffe, Sir Lapp, 
Sir Moore, Sir Donovan, and Sir Tew, had 
voted for Mr. Hutchinſon and Doctor Browne; 
Sir Dixon, Sir Carter, and Sir Ormſby, fingly 
for Mr. Hutchinſon ; and Sir Holmes did not 


vote at all.) | 


Being deſired to look to the claſs of ſcholars 
elected in 1784, which was the claſs im- 
mediately antecedent to the claſs of Sir 
Ewing, Sir Radcliffe, &c. witneſs ſtates that 
there were nineteen ſcholars in that claſs— 
that oF theſe during the entire period of their 
ſcholarſhips not one was noncoed except Sir 
Uſher, who was noncoed in 1786.—That theſe _ 
ſcholars could not have voted at the laſt or at the 
preceding election, as their ſcholarſhips muſt ex- 
pire the year before the laſt, and did not com- 


mence until the year after the former—ſtates that 


there were three Fellows noncoed at the time of 
laſt election, Doctor Fitz-Gerald, Doctor Uſher, 
and Doctor Waller—that the two laſt voted for 
the fitting member—that there were four ſcholars 
noncoed ſince the election, Sir Higgins, Sir 
Butt, Hely, Sir Daly. (It 2 on con- 
ſulting the poll-book that the firſt of theſe voted 
for the ſitting member and Doctor Browne, and 
that the three laſt voted for the ſitting member 


ſingly.) | | 
| "M0 Croſs- 
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: Croſs-examined by Mr. Fox. 


Has for twenty-eight years paſt kept the College 
accounts.—'lhe value of a {cholar's commons and 


therefore of his nonco varies with the. price of 


proviſions—at , preſent it is about 161, per annum 


hen the ſcholar is noncoed, that is, receives the 


value of his commons in money, he gives up his 


commons.— Witneſs has in his poſſeſſion the books 


of former accomptants—tinds from theſe that for. 
mer Provoſts noncoed—has looked back through 
them as far as the year 1701, and ſo far Prove 
have noncoed,- Cannot tell how many noncoes 
were left by Provoſt Andrews—the greateſt num- 
ber noncoed at any one time in Andrews's Pro. 
voltſhip was ten,—'lhere were ſometimes two, 
ſometimes three Fellows noncoed in his time.—ln 
Provoſt Baldwin's time there appear to have been 
twenty ſcholars and ſeven Fellows at. one time in 
poſſeſſion of noncoes. — There never were ſo many 
at any one period noncoed during the preſent 
Provolt's time.— In Provoſt Pratt's time in 1703 
there appear to have been fifteen ſcholars and five 
or ſix Fellows noncoed at one period, — Witneſs 
has not found in examining the books a greater 
number of noncoes at general elections than at 
other times. | | 


xamined by the Committee. 


' Witneſs ſays it is conſidered a particular favour | 
conferred by the Provoſt to be noncoed.— That 1! 


every ſcholar who wiſhed it were noncoed none | 


would attend commons.—The value of a Fellow' | 
commons is for one half year 78. 7d. per week, | 
for the other 88. 6d, | 


March 
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March gd. 
Rev. William Magee examined by Mr. Plunket. 


Fills the office of Junior Dean of the College 
in conſequence thereof has acceſs/-to the buttery 
books—has inſpected thoſe books attentively wit 
reſpect to the noncoes of ſcholars— has taken ex- 
tracts of the noncoes from the books -was afſiſt- 
ed in this by Mr. Miller=has no doubt of the 
accuracy of theſe extracts. — Says the books from 
which the extracts were taken are the original 
buttery books of the College, which remain in 
the poſſeſſion of Mr, Charles Stordy the proper 

 officer—has aſcertained by theſe extracts not only 
the number of noncoes at particular periods, but 

_ allo the average number Aue from occaſional 
variations —has aſcertained the average number 
during the preſent Provoſt's time — finds the ave- 
rage number in different years during the pre- 
ſent Provoſt's time to have varied confiderably— 
finds the greateſt number in general to have been 
at and for ſome time before a general election.— 
States from his extracts that at the time of laſt 
election the ſenior claſs of ſcholars had a much 
greater number of noncoes than any other— | 
conſiders it good policy to favour the ſenior claſs 
in particular, as it is likely they will be of full 
age at the election, and their abſence from the 
College whilſt preparing for their reſpective pro- 
feſſions will probably detach them from its con- 
cerns, and leſſen their anxiety for its indepen- 
dence.— In witneſs's claſs, which was the next 
above the ſenior claſs that voted at the laſt elec- 
tion, there was no one noncoed except Sir Uſsher 
—there were nineteen ſcholars in this claſs—hav- 
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ing been elected in 1784 they could have no vote 
at a general election, as a ſcholarſhip laſts for 


five years only, and the general election was in 


1790.—Witneſs ſtates from his extracts, that at 


the time of the preſent Provoſt's appointment, 


which was in Auguſt 1774, the number of non- 
coes was ſix—in November it was eight—in Fe. 
bruary 1775 ten—ain July, in conſequence of the 


_ expiration of a claſs of Scholars, the number fell 
to ſeven, and continued ſo during the long vaca. | 
. tion—in the October following it was raiſed to 
nine, and in December to ten—it remained at ten 
till July 1776, about which time witneſs believes 


a general election took place—the number then 


fell to nine—in September to ſeven—in November 


to ſix—in December it was ſeven—in March 1777 


it was ſix in April it became eight—in June eight 


—in Auguſt nine in December eight—in Febru- 
ary 1778 it was eight—in June nine—in Auguſt 
thirteen—continues thirteen from Auguſt, 1778 
till June 1780, when it fell to eleven—1n July it 


was ten—in November twelve—in February 1781 


twelye—in Auguſt nine—in November eleven — 
in March 1782 eleven—in Auguſt eleven—in Oc- 
tober eleven—in July 1783, about which time 
witneſs believes there was a general election, the 
number became ten—in Auguſt it fell to nine 
in October to eight—in June 1784 to ſeven —in 
July it was eight, and in the latter end of the ſame 
month fell to ſix in September it roſe to nine 
in November to ten—in February 1785 it was 


nine—in July ſeven—in Auguſt eight—in Sep- 


tember nine—at this time witneſs finds the firſt 


nonco in the ſenior claſs that voted laſt election 
—in November the number is ten—in April 1786 


eleven—in July, at the expiration of a claſs, eight 
—in September nine—in October ten in Decem- 
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ber two of the Scholars noncoed came into com- 


mons, and the number fell to eight—in March 


1787 a noncoed Scholar reſigned his ſcholarſhip, 
and the number became ſeven—in the following 
part of the month it roſe to eight and to nine—it 
continued at nine till July 1788, at which time, 
on the expiration of a claſs, it fell to ſix—in Oc- 
tober it roſe to ſeven—in November to eight and 
to nine—in December to ten—in July 1789 to 
eleven in January 1790 it was ten and in March 
eleven, and continued ſo till the week before the 
election, when one of the noncoed Scholars 
went into commons— Witneſs upon comparing 
the number of noncoes at different times ob- 


ſerves ſome degree of regularity in their varia- 


tions, being higher at and before the time of a 
general election than at any other 22 except 
one, and falling and remaining low for ſome time 


after. Witneſs has computed the average number 


of noncoes during the preſent Provoſt's time, 
and finds them one year with another nine at the 


| leaſt—computes nine to be below the average, on 


account of the periods during which the larger 
numbers of noncoes continue being longer than 
thoſe during which the ſmaller numbers continue 
finds the average number during the preſent 
Provoſt's time to be three times as great as during 
the time of Provoſt Andrews finds the number 


| during the time of Provoſt Andrews to have been 


ſometimes none, frequently and for long periods 
one and two, ſeldom riſing above four, and ne- 
ver but in two inſtances, and thoſe of very ſhort 
duration, riſing higher than ſix, the loweſt num- 
ber it has ever ſtood at in the time of the pre- 
ſent Provoſt.— Witneſs has computed the value 
of the noncoes given to Scholars in being at the 
time of the laſt eletion—has taken care in his 

| F Es computation 
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computation to be be below rather than above 
the value of the nonco.—Computes Sir Rad- 


cliffe's nonco from September 1785, a: which 


time it commenced, till the election, at 721.— 
Sir Ewing's, commencing November 1785, at 69]. 


— Sir Lapp's, commencing September 1786, at 


<£6].—Sir Holmes's, commencing March 1787, 
at 481.-—Sir Carter's, commencing at ſame time, 
at 481.—Sir Dixon, ſenior, commencing Octo. 
ber 1788, at 231.—Sir Ormſby's, commencing 
November 1788, at 22l.-Sir Dixon, junior, 
commencing ſame time, at 22l.— Sir Donovan's, 
commencing December 1788, at 20l.—-Sir 
Moore's, commencing July 1789, at 121.— 

Toomy's, commencing ſame time, but not con- 
tinuing till the election, at 81.—Keating and Tew 


having obtained. their noncoes but a very ſhort 


time before the election, witneſs does not include 


them in the computation. —The whole amount 


of the noncoes actually received before the elec- 


tion, without regarding the profits after the elec- 


tion, witneſs computes to be at the leaſt 400l.— 
Witneſs conceives the value of the noncoes to 
be all pure gain to ſuch as were abfent, as they 


could have no advantage from their commons 


unleſs by this compenſation of the nonco, and 


as the ſtatutes expreſsly ſay they ſhall have no 


fuch compenſation unleſs allowed and appreciated 


by the Board, and this only in caſes of fick- 
neſs or abſence on college buſineſs ; but in the 


inſtances above-mentioned no ſuch reaſons ap- 
peared, nor were the Board conſulted. —Being 
aſked by the Committee whether he thought non- 
coes could influence the votes of the Scholars, 


witneſs anſwered, that he had not a doubt of it 


—that they were always held out for ſuch pur- 
poſe, that it was generally ſo conſidered in the 
| College, 


1 MS. 
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College, and that he was very ſure votes had been 
obtained by the influence of non- coes at the laſt 
election.ä— Says Sir Radcliffe and Sir Ewing 
were abſent during the greater part of their Scho- 
larſhip's duration, and that Sir Lapp ſcarcely 
ever appeared in College from the commence- 
ment of his Scholarſhip until he was ſeen at the 
huſtings— Of the reſt who were noncoed at laſt 
election many might have been abſent, and wit- 
neſs believes there were, but cannot ſtate it of his 
certain knowledge - Believes Sir Ormſby was not 
abſent, as witneſs has ſeen him in Dublin fre- 
quently at every period during theſe five laſt years. 
—]t is peculiarly the duty of witneſs to ſuperin- 
tend the obſervance of College duties among the 
ſtudents, and to impoſe puniſhments on thoſe 
who have been negligent in their attendance 
theſe puniſhments are afterwards laid before the 
Board, and the Provoſt or Vice-Provoſt either 
confirms or cancels them, according as the ex- 
cuſes offered may appear ſufficient or otherwiſe. — 
Witneſs ſays the rules of puniſhment have not 
been adhered to by the Provoſt—Witneſs could 
mention ſeveral inſtances of this, but the moſt 
ſtriking is the caſe of Sir Ormſby, who for a 
conſiderable time paſt has been excuſed by the 
Provoſt from all attendance on chapels and lec- 
tures—ſays that no reaſon was ever aſſigned for 
this by the Provoſt, but that he regularly ordered 
the puniſhment to be cancelled ; and that Sir 
Ormſby's tutor, when the Provoſt was not pre- 
Tent at the Board, always pleaded a general in- 
demnity from the Provoſt. | 8 


| Examined 
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; Examined by Mr. Chamberlayne. 


Witneſs ſays he does not know that Sir 
Ormſby was prevented from attending chapels 
and lectures by the engagement of a chaplaincy 
at the Barrack. 


{In anſwer to a queſtion by a member of 


the committee, whether he had ever enquired 


particularly into the cauſe of Sir Ormſby's 


nan- attendance, witneſs ſaid, that by the ſtatutes 


there is a ſtated time at witch the Dean holds 


what are called corrections in the public hall— 
he there lays on the puniſhments that have been 
deſerved, and the ſtudents are to attend then to 
offer their excuſes—That if Sir Ormſby did 
not attend there (which in itſelf was an omiſſion 
of his duty), the Dean could not conceive him- 


ſelf called upon to hunt after him, in order to 


learn his defence; and the buſineſs of the Col- 
lege could not poſſibly go on if he were to do ſo 
with regard to every delinquent.] 


. Witneſs ſays Sir Ormſby's vote was cated on - 


the ſcrutiny.—Does not know the value of the 
nonco of a Fellow—Did not examine the but- 


tery books with a view to the noncoes of Fel- 


lows—examined merely thoſe of Scholars. —Wit- 


neſs confined himſelf to the noncoes of Scholars, 


| becauſe he thought none of the Fellows ſo mean 
as to be influenced by the conſideration of a 
nonco ; at the ſame time witneſs does not mean 
to draw a line of invidious diſtinction between 
the Fellows and Scholars.—Amongſt the Scholars 


who voted on laſt election there were many as 


honourable men as amongſt the Fellows, or in 
any body of men, but witneſs was ſorry to add 
there were ſome of a very different deſcription. — 

Witneſs 


— 
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Witneſs does not know the number of noncoes 
before Provoſt Baldwin's time-Has gone no farther 
back in his ſearch than 1751, becauſe he looked 
upon Baldwin to be as arbitrary a Provoſt as the 
College had ever been unfortunate -enough to 
meet with, and therefore he would probably 
meet with the greateſt number of noncoes in his 
time that had been in the time of any Provolt 
before the preſent.— Witneſs finds that in Bald- 
win's time, in the year 1755, the number of 
noncoes fell at once from thirteen to nothing, 
and continued either nothing or one till his 


* 


death.——Witneſs certainly did not make this 


troubleſome examination with a view to ſerve 
the fitting member; on the contrary, he would 
be very happy that the evidence he had given 
| ſhould vitiate his eleftion.—Being deſired to look 
to his extracts for the number of noncoes in 
1773, in Provoſt Andrews's time, witneſs ſays 

there were eight noncoes at one time in that 
year, the higheſt number they ever were at in 
his time, ſave once that they were for a very 
ſhort while ten.—Witneſs ſays there was no ge- 
neral election in 1778, but there might be, and 
he believes there was an election at that time.— 
Witneſs can't fay preciſely what the number of 
noncoes was at the appointment of the preſent 


Provoſt, but in Auguſt 1774, at which time he 


believes the preſent Provoſt was appointed, there 


were ſix non-coes.— Witneſs does not contribute 


to defray the expenſe of the petition, any thing 
further than the trouble he has been at—Does 


not believe that any Fellow does. Does: not know 


who framed the petition. 
Counſel. Have you ever heard of any differ- 


ence between the Provoſt and Doctor Fitzgerald 


about the profeſſorſhip o Hebrew ? 


Witneſs 
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Witneſs. 1 have heard ſo from general re- 

drt. 

Counſel. Have you heard of any hard lan- 
guage having been on this occaſion uſed by the 
Provoſt to Doctor Fitzgerald ? 

Witneſs. I do not know any thing certain 
about it. I believe there might have been 
ſuch. 

Counſel. Is not Doctor Fitzgerald rather a 
warm man? 

Witneſs. There are other warm men in Col. 
lege beſides Doctor Fitzgerald. 

Counſel, I perceive there are, 


Reverend Doctor William Stopford examined 
by. Mr. Plunket. | 


Witneſs has a nephew, William Stopford, who 
voted at the late election for Doctor Browne and 
Mr. Hutchinſon, and another nephew, Joſeph 
Stopford, who was then reading for the approach- 
ing examination for fellowſhips. —Thinks that it 
would have been advantageous to the latter to 
have had an additional vacancy, —Believes there 
was a doubt whether any Fellow would accept 
the vacant profeflorſhip of divinity—Witneſs had 
himſelf a doubt, and was extremely deſirous of a 
vacancy—His reaſon for doubting was his un- 
certainty whether the interval between the death 
of Doctor Diſney and the time of the examina- 
tion for fellowſhips was of ſufficient length— 
Was in the country the whole time. 

Queſtion. Do you know of any negotiation 
carried on directly or indirectly by Mr. Hutch- 
inſon or * Proyoſt concerning that vacancy ? 


Counſel 
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Counſel for the ſitting member. Doctor Stop- 


ford, you are on your direct examination only 


to ſpeak from your actual knowledge. 
Witneſs. Then I anſwer I do not know of 
ſuch negotiation, but I have heard there was. 
| Queſtion by Counſel for Petitioner. From 
whom did you hear this? | 
ueſt ion objected to as merely hearſay evi- 
dence - Objection overruled. 


Witneſs. I heard it from my brother, the 


Reverend Joſeph Stopford. 


Reverend Joſeph Stopford examined by Coun- 
ſellor Plunket. 


Witneſs has a nephew, who at the time of the 
late election was a candidate for fellowſhips, and 
a ſon, who was a ſcholar of the houſe, and voted 
for Mr. Hutchinſon and Doctor Browne.—Wit- 
neſs doubted whether a ſecond vacancy would 
be made by a Fellow's acceptance of the pro- 
feforſhip, and would have been glad that a ſe- 
cond vacancy ſhould have been made—did apply 
to a friend to recommend to the Provoſt that 
a ſecond vacancy ſhould be made, but it all 
came to nothing—this friend was the Earl of 
Shannon — Witneſs requeſted of the Earl of 
Shannon that he would prevail with the Provoſt 

to procure a ſecond vacancy, and told him that 
he had a ſon who would have a vote at the ap- 
proaching election for the College -A meflage 
was brought to witneſs by Doctor Renny, Sur- 
geon of the Royal Hoſpital, informing him that 
there would be a ſecond vacancy—his ſon was 
always fully bent on voting for Mr. Hutchin- 
ſon, but he prevented him from engaging himſelf 
until he ſhould know what would become of 
| | | the 
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the ſecond vacancy—His ſon has told him that 


he had a year before the election written to Mr. 


Hutchinſon, to inform him that he would vote. 


for him if his father did not violently interfere— 
Doctor Renny brought his meſſage from the 


Provoſt and Lord Donoughmore— Witneſs made 


no ſecret that he kept back his. ſon's engage- 


ment at the time of the meſſage — Doctor Renny 


brought this meſſage to witneſs after witneſs had 
applied to the Earl of Shannon Lord Shannon 
told witneſs that he had but one converſation 
with the Provoſt, and that his anſwer was by no 
means fatisfaQtory. | 


Croſs-examined by Counſellor Boyd. 


Witneſs never ſpoke to the Provoſt or any of 


his family about this matter—ſays that it all came 
to nothing, becauſe that he afterwards diſcovered 
that his ſon was previouſly engaged to vote for 
Mr. Hutchinſon, if witneſs ſhould not violently 
interfere, which he would not do.—Witneſs 
heard and believes that Dean Stopford received a 
letter from Mr. Parſons or ſome of his family, 
mentioning that 1f his. relation would vote for 


Mr. Parſons, Sir William Parſons's intereſt ſhould | 


go with him in another place. 


Reverend Doctor Marſh examined by Mr. 
Plunket. 


Knows the nature of rooms called in a College 
Vice-Chancellors rooms they are rooms pur- 
chaſed by the Vice-Chancellor for poorer ſtu- 
dents and in his gift, or in his abſence diſpoſed 
of by the Provoſt—they are not fold, but given 
gratis —their value is about fourteen or fixteen 
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pounds ſterling each there are ſeven of theſe 
the names of the poſſeſſors are regiſtered from 
regiſtry witneſs can ſtate who were in poſſeſſion 
of them at the time of laſt election. [Poll book 
at the ſame time conſulted to learn how the poſ- 
ſeſſors of theſe rooms voted.}] 


Name of the Poſſefſors. Voted for. 
Me. Mahon, Hutchinſon. 
Ciiey, Hutchinſon and Browne. 
Milligan, Parſons and Browne. 


Nicholſon was not an elector. 

George Orr, Hutchinſon. 
O'Flanagan, Hutchinſon. _ 
Moore, Hutchinſon and Browne. 


Witneſs was refuſed leave of abſence by the Pro- 
voſt was twice refuſed—in December 1783 he 
applied for leave, ſtated particular reaſons for his 


application, and was retuſed—in about ten days 


afterwards, however, he did get leave from the 
Provoſt. — At another time witneſs was refuſed 
leave altogether, and the Provoſt perſiſted ſo as 
to prevent witneſs's leaving town at that time.— 
The laſt general election he did not vote—was 
abſent on account of his health the Provoſt 
gave him leave of abſence very liberally, though 
he would have voted againſt his ſon had he been 
here. | Hae. | 
Provoſt, on the entering of pupils into the 
Univerſity, did at one time proſcribe witneſs— 
refuſed to ſuffer any pupils to enter under the 
tuition of witneſs, of Dr. Hall, Dr. Stack, and 
a fourth perſon, who he thinks was Dr. Hales.— 
Ever fince Mr. Parſons had been a candidate 
witneſs had ſupported him, as had Doctors Hall 
| | and 
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and Stack eannot ſay how Dr. Hales voted.— 


Emolument of a Junior Fellow principally con- 


ſiſts in tuition—if proſcribed would ſcarcely 
have emolument exceeding 60l. ſterling per an- 
num—Provolt never proſcribed any Fellows who 


| voted for Mr. Hutchinſon, but in diſtribution of 


pupils favoured them.—When Dr. Richardſon 
left College his pupils were unequally divided, 
the principal part being handed over to the Fel- 
lows who ſupported the preſent Lord Donough- 
more, then Mr. Hutchinſon, at elections — Wit- 
neſs believes this was fince the year 1783, and 
that Dr. Richardſon voted at the election in 1783 
—and againſt Mr. Hutchinſon. | | 

_ Witneſs never refuſed to converſe with any 
Fellow for voting for Mr. Hutchinſon, nor ever 
heard of any perſon being put into Coventry, or 
refuſed being fpoken to on that account. 

Witneſs is a Senior Fellow—has examined 


twice for Fellowſhips—ſtudying for a Fellowſhip 


uſually requires at leaſt two years after taking the 
degree of Batchelor of Arts—few are prepared 
to go in for Fellowſhips ſooner. | 
Witneſs has looked over the books to ſee if 
the perſons noncoed were regular attendants, 


and entitled to College honours and rewards. 


Queſtion. Were any electors who ought to 


| have been cited for the purpoſe of being deprived 


of their eleQive franchiſe for negle& of duties 
prevented from being cited by the interpoſition 
of the Provoſt, after he had been called upon 
purſuant to the ſtatutes to cite them, and how 
did they vote? | | 
Queſtion objected to by the counſel for the 


fitting member, on the ground of its bringing on 


a tedious enquiry, which would take up unneceſ- 


farily the time of the Committee, and its being 


a queſtion 
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a queſtion more proper for a viſttation than a 
committee of privileges. 

Contended for by counſel for the petitioners as 
a queſtion of importance to their caſe, and every 
way affecting the merits of the election. 

Mir. Chamberlayne, after previous conſultation 
with the fitting member, entreated the counſel 
for the petitioners not to inſiſt on the queſtion, 
as his client would then be under a neceſſity of 
enquiring whether there were not other Join 
in ſuch fituations as expoſed them alſo to depri- 
vation, who were not deprived, and vored for 
the petitioner. He did not with to be more ex- 
plicit, but ſaid he would in a moment's conver- 
ſation convince the oppoſite counſel of the neceſ- 
fity of ae, to preſs the queſtion, as it muſt 
lead to a train of evidence in recrimination which 
would be ſhocking to the feelings of the com- 
mittee. 

Counſel for the petitioner nd they wind 
perſiſt in the queſtion, be the conſequence what 
it might. 

One of the members of the committee pro- 
poſed that on the next day one counſel on each 
ſide ſhould come prepared to ſpeak to the pro- 
priety of putting the queſtion in form as above 
to Dr. Marſh ; which propoſal being agreed to, 
the Committee adjourned. 


March 4th. 


Mr. Fox contended, on the part of the being 
member, againſt the admiſhbility of the queſtion. 
He faid the conduct of the Provoſt could not affect 
the fitting member—that this queſtion led to an en- 
quiry purely viſitatorial It was not the buſineſs 
of the committee to enquire whether the Provoſt 


had 
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had done his duty. The Scholars alluded to 
were not cited, or an opportunity given of ac- 


counting for their abſence; of courſe, he ſaid, 
they ſhould now , be preſumed to be juſtifiably 


ur: and to deprive 'them of their ſuffrages 


would be highly unjuſt—He complained of the 


expenſe and delay occaſioned to his client by this 
kind of irrelevant enquiry, during which nothing 


material had yet appeared. 

Mr. Burrowes, in reply, admitted the enquiry 
to be ſuch as ſhould be gone into upon a viſi- 
tation, but he contended it was alſo fit for a 
committee of privileges—that different juriſdic- 
tions often examined the ſame queſtion, though 
with a different view—He inſtanced queſtions of 
freehold or of corporate rights equally examin- 
able by a committee or a court of law.—He ad- 
mitted the committee could not puniſh the Pro- 
volt for mal- adminiſtration, but they could pro- 
tect the purity of election from the conſequences 
of ſuch mal- adminiſtration He ſaid, the agency 
of the Provoſt having been eſtabliſhed, all his 
acts were 1mputable to his fon, and he inſiſted 
that undue influence of the rankeſt and moſt 
odious kind had already appeared. —He dwelled 
with particular earneſtneſs on Mr. Miller's caſe, 
which tranſaction alone, he ſaid, contained in it 
ſufficient turpitude to vitiate an hundred elec- 
tions, and which filled with . indignation and 
aſtoniſhment every man who had the ſlighteſt 


feeling for the religion, learning or conſtitution 


of the country. _ 

The Committee, after clearing, the room, came 
to the following reſolution : ' 

Reſolved, that it is the opinion of this com- 


mittee that the queſtion propoſed to be put to 


Dr. Marſh be allowed to be put. 
Chairman 
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Chairman ordered by Committee to inform the 
counſel for petitioners, that the Committee expect 
they will confine themſelves to ſuch points as 

may tend to prove undue influence or agency 
on the late election. 


Queſtion as before s to Dr. Marſh. 

Anſwer, —Sir Ewing, Sir Radcliffe and Sir 
Lappe ſhould have been cited and deprived for 
abſence and negle& of duties, and they were 
not cited It appeared from College records that 
theſe three gentlemen had not from the year 1787 
attended any College duty. [It was admitted on 
the part of the ſitting member that theſe gentle- 
men voted for him.] 


Croſs. examined by u Mr. Fox. 

Witneſs did not fay that the Prove was re- 
quired to cite Sir Ewing, Sir Radcliffe and Sir 
Lappe, and had refuſed to do it— Witneſs was 
not aſked that queſtion.— Believes he knows Sir 
Ewing - does not know he is at the bar Does 
not recolle& he ever heard Lappe was at the 


Temple —nor Radcliffe — never knew them in 


College —All witneſs knows is from College 
books that they have not attended ſince 1787. 

_ Witneſs ſays Provoſt can give leave for thirty- 
two days to a Scholar, and ſixty-three days to a 
Fellow—Provoſt has the power in firſt inſtance 
of granting leave—if further leave be wanting in 
continuation, application muſt be made to the 
Board—lIf a Scholar exceeds the term granted, even 
by a ſingle day, he becomes ſubject to deprivation, 
except that by king's letter he may have leave 
for a longer time, 


1 | Counſel, 
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Counſel. I think you ſaid, Dr. Marſh, on 
your former examination, that the Provoſt had 
granted leave of abſence liberally ? 


Witneſs, I ſaid ſo, ſubje& to two conditions, | 


which I had exprefſed—firſt, that I had few op- 
portunities of — ſecondly, that I was 
myſelf refuſed leave of abſence.—Witneſs ſays 
that in 1783, about Chriſtmas, the Provoſt re- 
fuſed him leave of abſence, and continued ſome 
time to de ſo, but then ultimately granted it 
there might be a week or ten days between the 
firſt applleation and the granting leave, [Book 
produced to fee how long witneſs had himſelf 
been abſent in each year.] Witneſs believes he 
has been abfent fixty-three days or more every 

year ſince he has been a Fellow—ſays the time 
beyond that allowed by ſtatute was with leave of 
the Board—Waitneſs cannot anſwer how long he 
has been abſent each year.—Says that few in- 
ſtances of the Provoſt's liberality could have 
come to his knowledge, but thinks the Provoſt 


has been generally liberal in granting leave of | 


abſence.— Has heard it 2 5 been the Provoſt's 
wiſh to have Scholars at the Temple indulged in 
leave of abſence—can't ſay whether this has been 
a general with of the Provoſt's, as it could be 


known only to a member of the Board; and wit. 


neſs can form no opinion ſufficient to give infor- 
mation, but believes they generally have been ſo 
indulged by him, | 
Witneſs has heard that ſtudents of Dublin Col. 
lege can be called to the bar three years before 
thole who have not taken a degree, by Mr. Yel- 
verton's actt—-would fay the Provoſt ought to 


concur in the policy of this act, if he did not 


conſider him as Provoſt, -Witneſs would ſay it 
did 
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did promote the object of the bill to 5 leave 
to go to the Temple. 

Witneſs took an account of all the Vice- Chan- 
cellor's rooms—a perſon of the name of Ryan 
now occupies one of them, but the account 
was of ſuch as poſſeſſed them at the time of the 
election. 

Witneſs knows no expreſs ſtatute requirin 
citation for abſence—thinks the uſage of the Col: 


lege has conſtituted what is W to a ſta- 
_ tute, | 


. Counſel. Are there any inſtances of ſuch cita- 
tions before the year 1774, about the time of the 
preſent Provoſt, * 

Witneſs. I believe there are ſeveral. [Book 
produced to witneſs to examine. ] Witneſs reads 
an entry of a Scholar deprived for abſence in 
1740. 

Counſel, But do you find any inſtance of citation? 

Witneſs. The forms of entering the ſame 


matter have varied very much in different times 


and I ſuppoſe the Scholar in 1740 could not haye 
been deprived without ſome form of citation. 

The proſeribed tutors were Hall, Stack, Hales 
and bimſelf— Witneſs believes Dr. Stack had a 


reſpectable chamber of pupils—Dr. Hales had a 


great number of pupils—and Dr. Hall and him- 
ſelf a good number.—The proſcription was in 
the year 1783 began in October 1783, and con- 


tinued till the end of November - nearly fix weeks 


or two months, 
Queſtion by the Committee, What is the 


meaning of being proſcribed ? 


Witneſs. Some tutors being named by the 


Provoſt, under whom he woul permit no pupils 
at all to enter. 


Queſtion, Does the Provoſt exerciſe this right ? 
12 Witneſs. 
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Witneſs. At the time he firſt claimed it the 
ſtatutes were conſulted, and advice taken, which 
confirmed us in the opinion that he had no ſuch 
right we accordingly contended it at the Board 
—he relinquiſhed it nor has he ever exerciſed 
it ſince. | 

[In anſwer to a queſtion propoſed by the Com- 
mittee, witneſs ſays there is a private regulation 
that the benefit of the pupils of a Fellow going 
out ſhall continue to him, and the right to enter 
into ſuch agreement is now at iſſue Lerween the 
| Provoſt and Fellows. 

Witneſs ſays he has ſeen a note of the Pro- 


voſt's, aſſigning a tutor different from. the tutor 


the young man choſe—apprehends the tutor cho- 
ſen was Dr. Hall—knows no inſtance in himſelf. 


Mr. Robert Ilolmes ſworn. Examined by Mr. 


Plunket. 


Was a Scholar of the houſe previous to laſt 
election - Remembers application made to him 
for his vote by Mr. Hutchinſon, who urged ſe- 
veral motives to induce him to vote for him — 
Mr. Hutchinſon talked to him of the favours he 
had received from his father, the Provoſt, and 
told him that- it he thought his pretenſions equal 
to thoſe of other candidates, theſe favours ſhould 
induce him to vote for him. Mr. Hutchinſon 
did not mention what the favours were, but wit- 
neſs underſtood his being noncoed muſt have 
heen what was meant, that being the only favour 
he had received from the Provoſt, | 
| Witneſs knows Adair—was applied to by him 
to vote for Mr. Hutchinſon—the firſt application 
for his vote was from Adair—Adair came to him 


at his lodgings in Dublin, and told him, that as 


a diſſolution 
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a diſſolution öf Parliament was expected, Mr. 
Hutchinſon begged leave, through him, to ſub- 
mit himſelf as a candidate Witneſs was applied 
to by Adair in London a ſhort time before the 
eletion--Adair ſaid he would be glad to know 
if he meant to come over to vote for Hutchin- 
ſon— Witneſs ſaid he meant to vote for Doctor 
Browne ſingly; that he had mentioned his de- 
termination before to Mr. Hutchinſon, and was 
ſurprized at another application, after his inten- 
tions were known— Adair ſaid it was natural for 
candidates to be anxious on ſuch occaſions. 

Mr. Burrowes was witneſs's tutor—never ex- 
erciſed any influence over him to vote for any 
perſon ; on the contrary, Mr. Burrowes thought 
he ſhould vote for Hutchinſon, as the Provoſt 

had been ſo kind to him. 
| Witneſs had ſeveral perſonal applications from 
the fitting member. Adair told witneſs in Lon- 
don he had come over to accompany Mrs, 
Duquery, who had 'loſt her ſon that was at the 
Temple. | 


Croſs- examined by Mr. Chamberlayne. 


Was noncoed about three years of the five he 
was a Scholar—was not acquainted with the Pro- 
voſt or his ſons at the time there was no ſtipula- 
tion made with him for the nonco—Beheves Dr. 
Lindſay applied for him to be noncoed, and that 
it was granted on his application. Witneſs was 
abſent from College at the Temple—was abſent 
about ſeven months at a time—underſtands he 
might have been cited and deprived for ablence— 
continued noncoed while at the Temple—lived 
a ſhort time in College—lived moſtly at Tome 
diſtance from town, and as he received no be- 

| | | nefit 
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nefit from his commons, and wiſhed to live at 
home from convenience, he applied to be non- 
coved. —Witneſs's ſcholarſhip expired ſhortly after 
the election Witneſs did not vote—was in Lon- 
don at the time of the election. 


Mr. Robert Caldwell examined by Mr. Plunket. 


Was a Scholar of the Houſe previous to laſt elec- 
tion voted for Mr. Hutchinſon knows Adair a 
little —recollects a tranſaction with Adair about 
rooms—Mr. White, a ſtudent, applied to witneſs 


for his name to take out rooms in College—Wit- | 
neſs told Mr. Adair upon this that he would be 


obliged to him to ſpeak to the Provoſt for rooms 
Applied to Adair becauſe he thought Adair had 
intereſt with the Provoſt—Adair ſaid he would ap- 
ply to the Provoſt—Witneſs had converſations with 
Adair concerning election matters, but does not 
recollect Adair's having ever aſked him to vote 
for Hutchinſon. —Witneſs ſays the uſual mode of 
obtaining rooms is by applying to the tutor, but 
as he only lent his name to Mr. White, and was 
not himſelf to live in the rooms, or to pay his 
half of the price, not being regularly entitled to 
the rooms, 2 did not apply to his tutor—he ap- 
plied to Adair, imagining he could provall more 
with the Provoſt—got the rooms, 
Neon, How long before the election did 
this happen ? 

Anſwer. I believe it was after the Aion. | 

Committee. Oh, we have nothing to do with 
any thing ſince the election. 

Mr. Plunket. I ſhould not have troubled you 
but that I underſtood it was before the election. 
1 ſhall not aſk Mr. Caldwell any more quel- 
tions. 

Adjourned, 


| March 


t 


A 


, TRINITY COLLEGE. Yrg 
; | March 5th. ; 


[Counſellor Plunket offered to the committee 
the College regiſtry of chambers, by which it 
appeared that the tranſaction relative to Mr. 
Caldwell's rooms was prior to the election. ] 


Mr. Robert Hitchcock extmingd by Counſellor 
Plunket. 


Is a Scholar of the houſe—was ſo previous to 
laſt election knows Mr. Adair—knows no ap- 
plication made to him for his vote by Mr. Adair — 
Witneſs met Adair in England had converſa- 
tion with him about the election in general, and 
his own vote might be ſpoken of —tbis meeting 
was accidental.—Witneſs was in the North of 
England, and was applied to by his friends to 
come and vote for Mr. Hutchinſon, whom he 
had promiſed—Witneſs ſet out from England to 

vote for Doctor Browne and Mr. Hutchinſon— 
Met ſeveral gentlemen at Leeds, and Adair was 
among them—Adair had no previous acquain- 
tance with witneſs —they all ſupped together, and 
had converſation—Witneſs told Adair he was 
going to vote in Dublin—As ſoon as Adair 
eard witneſs's name he left the room, went up 
ſtairs, and brought down a letter to witneſs from 
_ fitting member, in which were encloſed letters 
of recommendation to ſome perſons in London, 
concerning his being called to the Bar—there 
was not a word in them about elections Witneſs 
believes Adair to be a friend -to Mr. Hutch- 
inſon. 

[In anſwer to a queſtion by committee. Adair 
ſaid he was going to York about buſineſs of his 
pwn, and from thence to London.] 

James 
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James Ormiby Lag, 2 by Counſellor 
8 unket. 


Has a ſon who was a Scholar laſt election 
Witneſs thinks he did not vote=Hiz ſon was 
offefled of a Native's place and nonco-Never 
had converſation with any of Mr. Hutchinſon's 
family on the buſineſs Witneſs knows Meſlrs. 
Maturines, Scholars of the howuſe=had conver- 
ſation with Mrs, Cartland, their mother, relative 
to them—one of them is reading for fellow- 
ſhips— Witneſs told Mrs. Cartland it would be 


uſeful to her ſon to vote for Mr. Hutchinſon 


Witneſs did this not ſo much out of regard to 
Mr. Hutchinſon as to the lads—can't recollect 


uſetul to the young gentlemen to vote ſo— Wit. 


neſs did ſuppole it would be uſeful to the Hutch. 


inſon family to have friends— Witneſs does not 
recollect particularly his converſation with her 
RecolleQs he told Mrs, Cartland, as ſhe was in 
bad circumſtances, that if ſhe induced her ſons 
to vote for Mr, Hutchinſon, his family might be 
induced to get hex daughter put upon the Con- 
cordatum u itneſs does not recollect any 
threat thrown out by him Did not go officially 


to Mrs. Cartland, but of himſelf.-- Witneſs met 


Mr. Hutchinſon afterwards, and told him he had 
made application to Mrs. Cartland— Witneſs 
never ſpoke of it to the Hutchinſon family till 
after the application—meant, to make a point of 
it with Mr. Hutchinſon after all was over. — Wit- 


neſs told Mrs, Cartland of the Concordatum, and 


meant to fulfil it Witneſs would make the ap- 
plication for the concordatum himſelf, 


Croſs. 


2 * told Mrs, Cartland that it would be 
u 


TRINITY COLLEGP, 121 
Croſs. examined by Counſellor Chamberlayne. 


Witneſs's ſon was noncoed== Witneſs has heard 
and believes he got his nonco through the 
application of Colonel Coote=His ſon is a chap- 
lain in the Barracks, - 


Mr. James De Courcy, examined by Mr. 
Plunket. 8 


Is a Scholar of the houſe —is acquainted with 
Adair Mr. Farrell called on him one evening to 
walk in the park, where he ſaw Adair Witneſs 
told Mr. Farrell that he wiſhed to avoid that 
forler— Mr. Farrell introduced witnels to Adair, - 
who aſked him and Mr. Farrell to breakfaſt next 
morning Adair aſked witheſs a day or two alter 
if he wiſhed to be introduced to Colonel Hutch 
infon=Adair left a card for witneſs to ſup with 
Colonel Hutchinſon that night== When they were 
pretty hearty, the converſation turned upon elec- - 
tions — Adair charged witneſs with being againſt 
Mr. Hutchinſon, talked of his being a party-man, 
and deſired him to go over to his ſide Ile told 
witneſs of a tuition in the North worth about 
fifty or ſixty guineas per annum, which he thought 
he might get for him—Adair had repeated con- 
verſations with witneſs about clettions—mauch 
oftener than witneſs wiſhed——The converſation 
about the tuition was in ſummer, and the election 
was expected that harveſt, - Adair talked of ſery- 
ing witneſs in the military line.-Witneſs ſays 
that there were offers made him by Mr. Hutchin- 
ſon for his vote—Mr, Hutchinſon offered witneſs - 
a curacy if he ſhould go into orders, but told 
him that it was not to influence his vote; how- 
| | ever 
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ever he told witneſs that he would expect to be 
conſidered as a friend Witneſs ſays that Mr, 


Hutchinſon, the ſitting member, made him ano- 


ther offer of forty pounds a year for five years if 
he would give him his vote — This was about 
eight or ten days before the election It was made 


expreſsly in conſideration of his vote. The ſitt. 


ing member told witneſs that the Provoſt had al- 
lowed him to diſpoſe of the Provoſt's ſizar's-roll, 
a place worth from thirty to thirty-five pounds 
" year, and that the remainder ſhould be made 
up to witneſs in money— Witneſs believes this 
roll to be a ſinecure place—The fitting member 
told him that Mr. Nunn, who is related to the 
ſitting member, then held the office, but was 
going to the Temple; that it ſhould till however 
be held in Nunn's name to ſave appearances, but 
that witneſs ſhould have the emoluments—the 
fitting member urged this offer very ſtrongly.— 
The ſitting member mentioned two or three in- 
ſtances _ promiſes broken by reſpectable cha- 
racters when their own 1 were concerned. 
— Witneſs had long before promiſed to vote for 
Doctor Browne and Doctor Hodgkinſon, and 
could not engage himſelf to any other perſon un- 
til Doctor Hodgkinſon had declared that he would 
not ſtand the poll. Witneſs voted for icon 
Browne and Mr, Parſons. 


Crofs-examined by Counſellor Fox. 


Witneſs wiſhed that Mr. Hutchinſon ſhould 5 
undeceived, as a charge had been made againſt 
witneſs of being a party- man. — Witneſs had quar- 
relled with Me. Mahon. The Provoſt noncoed 
Mc. Mahon, who never could procure himſelf to 
- be noncoed before, —Witneſs had frequent invi- 


tations 
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tations from Mr. Hutchinſon's friends - wiſhed 
to avoid an intercourſe with them, and did not 
concern himſelf farther than to give his vote.— 
Never intended to vote for Mr. Hutchinſon, and 
when witneſs did eat with him it was in ſpite of 
himſelf, as he could not get over his ſolicitations. _ 
— Witneſs thinks that Doctor Hodgkinſon in- 
tended to ſupport Mr. Parſons if he ſhould him- 
ſelf decline the poll—There was no condition 


made of transferring witneſs's vote to Mr. Par- 


ſons. —There was no third perſon preſent at the 
converſation which witneſs had with Mr. Hutch- 


inſfon—Witneſs could have no objection to Mr. 


Hutchinſon's being examined on this occaſion, 
but does not know whether he can or not— 


does not know the nature of ele&tions.—Witneſs 


ſays that the ſitting member expreſsly offered 
him forty pounds a year for five years if he would 
vote for him, and that Mr. Hutchinſon made this 
offer to him in conſequence of the great depen- 


dance he had on him as a man of veracity—The 
* fitting member told witneſs that, he conſidered 
him as a man of character, which induced him to 
_ ſolicit witneſs to: his ſide.— The fitting member 
endeavoured to prevail with witneſs to abſent 


himſelf, ſaying that he would give three votes to 
Doctor Browne if witneſs would abſent himſelf. 
—- The offer was very much ſoftened by Mr. 


Hutchinſon's manner—Witneſs never knew a 


better electioneerer.— Witneſs ſpurned the idea of 
being bribed, — Mr. Hutchinſon told him that he 


would probably live to repent his refuſal of this 


offer.— Witneſs ſays that Mr. Hutchinſon told 
him that he thought Doctor Browne well af- 


fected towards himſelf. — Witneſs heard many fay 


that the intereſts of Doctor Browne and Mr. 
Parſons went together.,—The fitting member in 
expreſa 


bo THE CASE OP 
expreſs terms offered witneſs a bribe to prevail 


| with him to vote for him. ee, Mh 
4g Examined by the Committee, ” 
1 Mr. Hutchinſon put the bribery oath to wit- = 
! neſs, —Witneſs mentioned laſt night to Mr. Par. 
| ſons the converſation which he had with Mr. 
h Hutchinſon before the election Witneſs had told 
0 others before that an attempt had been made to | 
| bribe him, but did not tell by whom—Wit- 5 
| neſs recollefts his having told O'Callaghan he 
| of ſuch an attempt—Might have mentioned the nir 
f buſineſs: ſome nights ago to Mr. Parſons.— Wit bir 
„ neſs ſaid at the election that if Mr. Hutchinſon ſa 
i ſhould have offered the bribery oath to every | Pa 
Na other perſon he ought to have paſſed him by Th 
ly Thinks that from theſe expreſſions the friends of „ 
14 Mr. Parſons gueſſed by whom the bribe had been ho 
14 offered. When witneſs mentioned to O' Callag- FA 
1 han the offer of a bribe, he did not ſay from Pa 
it whom the offer came. —Withed of all things not ful. 
jj to be brought forward in this buſineſs—Was de- 0 
| ſired by Mr. Hutchinſon not to mention the offer, Hu 
4 leſt he ſhould be brought forward to prove it ing 
1 againſt him. — Witness told the perſons by whom tha 
ny | he was applied to for his vote that he was engaged. mw 
| 40  —Witnels refuſed to vote for Mr, Hutchinſon. 1107 
Croſs- examined by Counſellor Boyd. The 
1 Ryan was walking with witneſs when Mr. _ 
1 Hutchinſon addreſſed him Ryan was engaged not 
1 to Doctor Browne and Mr. Parſons. Witneſs ſon: 
ö and Mr. Hutchinſon walked together in the Col- fon: 
| 1 | | lege-park— Witneſs ſaid he was going into town, vote 
14 and Mr. Hutchinſon ſaid he would go too—They * dif 


walked 
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walked up and down Kildare-ſtreet, or ſome other 
ſtreet parallel to Grafton-ſtreet, more than an 
hour. — Witneſs did not mention the buſineſs af- 
terwards to Ryan—Does not think that Ryan 


ever aſked him what buſineſs Mr. Hutchinſon had 


with him. 
Examined by the Committee. 


Witneſs would not have mentioned the con- 
verſation which he had with Mr. Hutchinſon if 
he had not offered to put the bribery oath to 
him at the huſtings, but he then conſidered 
himſelf as no longer bound to keep the fecret— 
fays he did not mention the buſineſs to Mr. 
Parſons or his friends till about three days ago— 
The reaſon why he did not mention it to Mr, 
Parſons before was, that he did not wiſh to be 
brought forward in the buſineſs. Mr. Hutchin- 
fon did not know witneſs to be engaged to Mr. 
Parſons when he made the offer Witneſs re- 
tuſed Mr. Hutchinſon's offer becauſe he wiſhed 
to maintain a good character in the College—Mr. 
Hutchinſon ventured to make this offer, know- - 
ing witneſs to be a poor man.— Witneſs thinks 
that the bribery oath was put to many—Cannot 
recollect the day on which he had the converſa- 


tion with Mr. Hutchinſon—thinks it was about 


ten days before the election, but is not certain 


_ Thinks that the writ was not iſſued when he had 


the converſation--Does not know whether Par- 
liament was diſſolved at the time— Witneſs does 
not recollect whether he had promiſed Mr. Par- 
ſons at the time—He had before told Mr. Par- 
fons that he would declare whether he would 


vote for him as ſoon as Parliament ſhould be 
diſſolved— Says that he intimated the matter to 


O'Callaghan, 
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O'Callaghan partly in vindication of his own 
character Would have mentioned at the elec- 


tion that a bribe had been offered him by Mr. 
Hutchinſon, but was prevented by ſome perſons 


preſent, who told him that he would have an 


opportunity at the ſcrutiny, but in the ſcrutin 
no other objections were conſidered than thoſe 
which regarded minority.—Witneſs was hurt 
when the oath was offered to him, but after- 


wards reſolved not to mention the converſation 


with Mr. Hutchinſon—Says that Mr. Hutchinſon 
met him afterwards in a friendly manner, which 
he returned—would not have. ſpoken to Mr. 
Hutchinſon but in return—Conſidered that Mr. 
Hutchinſon defired Ormſby to put the bribery 
oath to him. [One of the members of the com- 
mittee remarking, that if ſuch an attack had been 


made on his charaQer he would have taken the 


moſt public method of vindicating it, and perhaps 
have inſerted an advertiſement in the newſpapers, 
witneſs obſerved, that every man had his own 
way ; that if he had walked the ſtreets he would 
have met few or none who knew him, or. were 
by when the oath was offered him; that in 
College his friends knew his principles, and he 
had no intercourſe with the reſt.] Witneſs was 


ſolicited ſince the committee was formed to come 
forward with his evidence, as it was ſuſpected 
from Adair's intercourſe with him that he knew 


ſomething important.—Did not tell O'Callaghan 
all the circumſtances of the buſineſs, wiſhing to 
ſoſten it-—Told O*Callaghan that there were ſuf- 
ficient offers -made him, and that he thought he 
ſhould have been paſſed over by Mr. Hutchinſon 


at the election— Thinks he ſaid that the offers 


were made him by a country gentleman. 


Mr. 
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Mr. John Sullivan examined by Mr. Plunkst. 


Knows Mr. O'Callaghan—hears he is a Scho- 
lar of the houſe—Recollets that he went to 


_ O'Callaghan—Mr. Morgill, to whom O'Cal- 


laghan was under great obligations, left town 
ſome time before the election Mr. Morgill en- 
cloſed him a letter, with directions to give it to 
O'Callaghan, the ſubject of which was to remind 
Mr. O'Callaghan of his promiſe to vote for Mr. 


. Hutchinſon, and any other perſon whom Mr. 
Morgill ſhould mention——Witneſs went to Mr. 


O'Callaghan to know what he would be at, and 
to prevail with him to tell him whether he would 


vote for Mr. Hutchinſon or not—Mentioned to 


O'Callaghan the Provoſt's power of ſerving him 
Lord Donoughmore called at Mr. Morgill's to 


know where he was, and defired witneſs to go 


to O'Callaghan to know whom he would vote 
for, and what he would be at.—It appeared to 
witneſs that O'Callaghan was waiting to ſee 


which of the parties would come down higheſt to 


him—D1d not tell Lord Donoughmore the rea- 
ſon why he was undecided—Witneſs underſtands 
by © what he would be at” whether he wanted a 
bribe or employment—theſe were Lord Do- 
noughmore's directions — Told O'Callaghan he 
believed he would be provided for if he would 


vote for Mr. Hutchinſon—The offer was merely 


from himſelf—Witneſs himſelf had no place to 
beſtow on O”Callaghan—Witneſs did not mean 


to impoſe on O'Callaghan—Witheſs himſelf had 


no intention of providing for O*Callaghan— 


Witneſs told O'Callaghan that he would get any 


thing in reaſon if he would vote for Mr. Hutch- 
infon—Underſtood from Lord Donoughmore 


that 


122 THE CASE OF 5 | 
that he would be provided for in ſome manner 
if he would vote for Mr. Hutchinſon—Says there 
were no limits to this aſſurance Lord Donough- 
more did not mention any limited ſum or pro- 


viſion—Believes' it was not common to go on 


meſſages of this ſort—Did not think Mr. 
O'Callaghan a man who would betray this con- 
verſation would not have gone on this meſſage 
if he had thought that Mr. O'Callaghan would 
have mentioned it—would not wiſh that the 
matter ſhould have been mentioned Witneſs 
waited on Mr. O'Callaghan at different times— 
carried him letters on the ſubje&, one from his 
father, two from Mr. Morgill—Thinks it would 
have been improper for him to have divulged 
the buſineſs he went on, or for O'Callaghan to 
mention it—Thought he would not have been 


ſent on the meſſage if it had not been of a ſe. 
cret nature—would not wiſh it ſhould be Known 


he went to know who Mr. O'Callaghan would 
vote for—Lord Donoughmore did not inſinuate 
that ſecrecy in the buſineſs was neceſſary— Wit- 
neſs mentioned to one or two before his ex- 
amination the teſtimony he was to give—Mr. 
O'Callaghan told him that he knew very well 
that was no time to make any offer to him, 
he being under obligations to the other party 
Witneſs carried the anſwer to Lord Donough- 
more—told him what he ſaid to O'Callaghan— 


Lord Donoughmore did not expreſs any diſſatiſ- 


faction when he told hitn he had made Mr. 
| O'Callaghan theſe offers. 


| Croſs-examined by Counſellor Chamberlayne. : 


Witneſs knew Lord Donoughmore but by 


Ns | that Mr. Morgill told him that 
O'Callaghan 


- NEVE 


never made n any D converſation with 
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OC allaghan was wavering in his mind though he 


had promiſed—L.ord Donoghmore did not impoſe 


ſecrecy Lord Donoghmore only defired him to 
aſk what he would be at; what place or employ- 
ment or bribe he wanted? to the beſt of his recol- 
lection theſe were Lord Donoghmore's words 
(Here counſel for the ſitting member deſired that 
the witneſs's words ſhould be taken down, as Lord 
Donoghmore would be ſent for immediately to 
contradict them)---Witneſs delivered this meſſage 
from Lord Donoghmore—Had no power to offer 
OfCallaghan any place—wiſhed O Callaghan well 
——defired to get him a place—No third perſon was 
preſent at the converſation which witneſs had with 
Lord Donoghmore—Underſtood what Lord Do- 
noghmore meant by aſking what he would be at, 
was what place he would be at—One letter was ſent 


to witneſs, two ſealed, 


In Anſwer to Queſtions by the Committee. he 


Witneſs ſays that to the beſt of his recollection 
place and employment were mentioned by Lord 
Donoghmore— Never ſpoke to Mr. Parſons or 


his friends on the ſubject Told Mr. Forſter, Mr. 
Norris and Mr. Scanlon of the teſtimony he in- 
tended to give before the Committee after he re. 


ceived a ſummons Gave Mr. O«Callaghan to un- 
derſtand that Lord Donoghmore wiſhed to __ 


| what place or employment he wanted. 


Mr, Thomas Lyſaght examined by Counſellor 


| Burrowes. 
Knows Mr. Carter a ſcholar of the i 
him 
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him about his vote Witneſs did not * 

him to vote for any one.— Carter told witneſs he 

would Vote for Mr. Hutchinſon—he was non-coed 

at witneſs's inſtance—the converſation was after the 

non- co Witneſs was not acquainted with him or 
his family. Mr. Burton of Poplan in the county 
Clare requeſted witneſs would get Carter non-coed 
Mr. Burton talked to him of Lord Donogh- 
more—Witneſs had not ſeen Carter till he was 
non-coed—applied to Lord Donoghmore to get him 
the non- co Witneſs told him that Mr. Burton 
was his particular friend—Carter got the non-co— 
Witneſs often talked to Lord Donoghmore about. 
the election, and about Carter's vote.—Lord Do- 
noghmore, then Mr. Hutchinſon, told him he in- 
tended to be a candidate for the College, and re- 
queſted he would endeavour to get Carter's vote 
for him.—Lord Donoghmore . talked of Carter's 


vote, and applied to witneſs to ſpeak to Mr. Bur- 
ton to get Carter's yote.—Lord Donoghmore 


thought witneſs a proper perſon to ſpeak to Carter, 
as he had gat him the non-co.— Witneſs thinks he 
was bound in gratitude to vote for Lord Donogh- 
more,---Witneſs never applied to Carter to vote for 
Mr. Hutchinſon laſt election. Witneſs applied to 
Mr. Burton for that purpoſe, and mentioned that 
he was under obligations to Lord * for 
getting him non-coed, | | 


Mr. - Bryan Cartor examined by Counſellor 
Plunket. 


10 a r of the a d ſolely for M. 
Hutchinſon-Recollects that application was made 
to him by Dr. Parker and a Mr. Burton of the 


neſs 


Ke Clare for hs vote Was non-coed.---Wit- 
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neſs will tell how he came to be non-coed.---His 


ſtate of health required his being in the country, 
and not being able to avail himſelf of the advan- - 


tage provided for ſcholars of the houſe by the Col- 
lege, he thought it not diſhonourable to endeavour 


by his friends to procure an equivalent in money. 


---Witnefs ſhortly after getting a ſcholarſhip had 
very early formed an intention of voting for Lord 
Donoghmore, then the candidate, as he very much 
approved his principles and conduct had frequent- 
ly declared to his friends who applied for him that 
he would ſupport Lord Donoghmore.---Knows not 


what uſe his friends might have made of this decla- 


ration.---Witneſs does not know when thele ſenti- 
ments were made known to Mr, Hutchinſon--- 


promiſed him not a long time before poſting the 


notice for the election. Lord Donoghmore never 
directly deſired him to interfere with any elector for 


his ſupport to Mr. Hutchinſon:---Witneſs ſpoke. to 
Mr. Worrall to vote for Mr. Hutchinſon.---Don't 
believe his converſation could have had any effect 
on Mr. Worrall.---He was ſpoken to by relations 


of Mr. Worrall's in the country,— Witneſs was 


not authorized by Lord Donoghmore, the Pro- 
voſt, or the ſitting member, to make offers to any 


elector for his vote.—Witneſs had a converſation 


with Lord Donoghmore, who ſaid that Worrall's 
vote was a very critical one, and muſt not be loſt 
for a valuable conſideration, —Mentioned to Lord 
Donoghmore that a living had been held out by 
Worrall's friends for his vote.—Lord Donoghmore 
ſeemed ſurprized Worrall's friends would have 
made ſo great offers, but ſaid as it might be a 
caſting vote it might be worth his friends while.— 
Lord Donoghmore did not commiſſion him to 
offer Worrall to the value of 500l. or any _— | 
TOR, | K 2 = ut 
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but ſaid the vote muſt not be loft for want of a 
' conſideration. Witneſs did underſtand Lord Do- 
noghmore would haye been very well pleaſed if 
his friends would give ſuch conſideration for Wor- 
rall's vote, and might have wiſhed witneſs would 
Rate it to Mr. Worrall and turn theſe favourable 
offers from Worrall's friends to his advantage— 
believes his intentions were ſo.—Witneſs did not 
find Worrall decided but wavering, he had not at 
that time promiſed Mr. Parſons—he appeared two 
or three nights before election uncertain as to one 
vote, but determined to vote for Dr. Browne,—- 
Witneſs cannot recollect decidedly whether he ever 
| faid he had conſiderable offers to make from Lord 
Donoghmore to Worrall. —Witneſs ſuſpects he 
might have ſaid he was authorized to make offers 


by Lord Donoghmore. 
' Counſel. Do you recollect having e ever ſaid in 


converſation. with any perſon that Worrall Was a 


; great fool to 
Witneſs. I know the converſation you allude 


to. 


Counſel. If you know what! was going t to aſk, 
J beg you'll mention it. 

' Witneſs. It was about a converſation with a 
Mr. Jones: I told Mr. Jones that I knew Wor- 
rall might have had ſomething conſiderable for his 
vote.—Witneſs would not offer money to Mr. 


W orrall—does not think that Worrall's friends of- 


fered him a living to vote for Mr. Parſons—The 
converſation with Lord Donoghmore was four or 
five days before the election. 


Counſel. Were you commiſſioned directly or 
indirectly by Lord Donoghmore to make any 


offers to 8 6k 


Witneſs | 


£ 8 
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| Witneſs. I did conceive Lord Donoghmore 


would have been glad I would turn the offers 


favourably to Mr. Worrall, and uſe all the influ- 


ence of argument to him. 
Counſel. Did you conceive Lord D 
authorized you to make offers to Worrall. 
Witneſs. What I underſtood was that Lord 


 Donoghmore wiſhed that I ſhould ſtate theſe mat- 


ters to Worrall—this was all except by indirect im- 
plication I ſhould think myſelf at liberty to make 


further advances. 


Counſel. I aſk you, did you conceive yourſelf” 
commiſſioned directly or indirectly by Lord Do- 
noghmore to make any offers to Worrall for his 
vote? Anſwer it in one word, yes or no. 

Witneſs. There are a great many anſwers be- 
tween yes and no. 

Counſel. Where two propoſitions are contra- 
dictory, there can be no true anſwer between 
end... 

Witneſs. If I muſt anſwer « one of chem, I am 
more inclined to yes than no. 


Croſs-examined by the Recorder. 


Wirneſs never conveyed any promiſe of reward 
to Worrall from the Provoſt, Lord Donoghmore 


or Mr. Hutchinſon—is ſure the offers made to 
Worrall were by his friends in Limerick, and did 


not come from the candidate—Lord Donoghmore 
was ſurpriſed to hear it—(In anſwer to a queſtion 
by the committee) Witneſs can't ſay if he had 


made any offers to Worrall, that Lord Donogh- - 


more would have complied with them. Wiineſs 
might have teized him to do ſo—bur can't draw in- 


ferences from Lord DONE 8 words. — Wit- 


_ neſs 


44 * +#2\ (Ast by 


neſs might have offerd more to Worrall than he 
Was authorized to do. 
7th March, 1791. 
Emanuel Hutchins, Eſq. examined by Mr. 
Plunket. 25 


Attended the poll at the laſt Election for the Col- 
lege, except a ſmall part of the firſt day Came 
into the hall when the parties were deliberating whe- 
ther the ſcrutiny ſhould accompany or fucceed the 
poll—The parties had no option whether there 
ſhould be a ſcrutiny or not, but had only the option 
of the time of the ſcrutiny—Was particularly at- 
tentive to the conduct of the returning officer dur- 
ing the poll-—Knows ſeveral inſtances wherein the 


Provoſt's conduct was marked Recollects that the 


Provoſt would not ſuffer the bribery oath to be ex- 
plained to ſome of Mr. Hutchinſon's Voters, and 
particularly in the caſe of one very doubtful Voter 
The Provoſt would not permit Mr. Graves to 


explain the oath to George Orr Mr. Orr ſeem- 


ed very much intimidated when the oath was offer- 
ed to him; he ſhook and trembled When the at- 

_ tempt was made to explain the oath, the Provoſt aſk- 
ed was he to be interrupted in the diſcharge of his 
duty? Doctor Murray appeared very much ſhock- 
ed—Orr voted for Mr. Hutchinſon-—Wirneſs does 


not know whether he voted for Doctor Browne 


Recollects that it was frequently difficult to prevail 
with the Provoſt to have the objections made on 
- the part of Mr. Parſons taken down riglit—Mr. 


Parſons objected to the admiſſion of unſworn evi- 


dence—after this objection was made, the Provoſt 
did admit unſworn evidence—One inſtance made a 


great 


* 


MH 


have been of full age the Auguſt bet 
on, and that he had changed this opinion but a very 
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eat impreſſion on Witneſs, viz. in the cafe of 


Geraghty the appearance and teſtimony of Geragh- 
ty's father to diſqualify his ſon—Getaghty's vote 


was admitted by Mr. Hutchinſon's counſel, as it 
appeared by the book that he might be of age 
Geraghty's father was not ſworn—Geraghty's father 
acknowledged that he had for many years ſuch an 
opinion of his ſon's age that according to it he muſt 

ore the electi- 


few days before the election Witneſs thinks it was 
on the Monday before that he changed his opinion 


Geraghty acknowledged that he had endeavoured to 


perſuade his ſon to vote for Mr. Hutchinſon=eTt 
appeared at the Huſtings that he knew that his fon 
had promiſed his vote to Mr. Parſons, and that he 
attempted to make his ſon break his word After his 
ſon had refuſed to vote for Mr. Hutchinſon, he then 
declared that he thought him a minor==No other 
evidence was offered to impeach Geraghty's vote but 


his father's unſworn evidence—Geraghty offered his 


vote for Doctor Browne and Mr. Parſons Witneſs 
recollects the declarations of Geraghty and Mr. Bur- 
rows, that after Monday the father declared to Mr. 
Burrrows that his ſon was of age I heſe declara- 
tions were made at the election, and the Provoſt 
muſt have heard them—Witneſs did not hear any 
one ſay on whoſe part Mr. Burrows had appeared 

Thinks he might have appeared on the part of 
Mr. Parſons—He appeared in order to controyert 
the evidence of Geraghty's father—"\V i:neſs ſays, 


that as far as did appear, the ſame mode of keeping 


the book with regard' to ages was obſerved by 
Doctor Dabzac as by Doctor Uſher. A woman 


who had nurſed ſome of old Geraghty's children 


was produced to controvert his evidence---Her 
| I evidence 


bs 3 


Babe — 
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evidence directly contradicted his---She ſaid that 
ſhe could take on her poſitively to declare, from 
the age of. the child which ſhe nurſed, that Geragh- 
ty's ſon muſt have been of age ſome time before--- 
No other evidence was offered to impeach Geragh- 
ty's vote except that of his father, which was im- 
peached by Mr. Burrowes---W itneſs thinks that the 
Senior Lecturer's book ſhould have been admitted 
as evidence of Geraghty's being of full age, as it 
appeared from the book that he might have been 
of age -Recollects the rejection of Cumine's 
vote Mr. Cumine tendered his vote for Mr. 
Parſons- His vote was rejected by the returning 
officer, who ſaid it appeared from the Senior Lec- 
turer's book that he was not of age, (the entry in 
Senior Lecturer's book being ſhewn to the committee 
Sir William Gleadowe Newcomen obſerved that it 
appeared evident to him, and ſeveral members of 
the committee near him, that the entry belonged to 
the perſon next above Cumine, and not to him)--- 
Witneſs recollects from what he heard at the Huſt- 
ings that the entry was blotted, and that the part 
legible was falſe---Does not recolle& any other evi- 
dence given to impeach his vote---Thinks if there 
had been any other evidence he ſhould recolle& it 
Says that Cumine offered to produce evidence 
that his father's name was not Thomas as ſet down 
to the entry in the book---Does not know that the 
evidence was produced---The Provoſt refuſed or 
did not admit the evidence offered by Cumine re- 
lative to his father's name---Says that Cumine de- 
clared that the part of the entry which was legible 
was falſe in regard to himſelf---Does not recollect 
that the returning officer ſaid at the Huftings that 
the book was in his cuſtody---There was no queſt- 
tion put to Cumine by the returning officer reſpect- 
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ing his age---As well as witneſs acellefis Geraghty | 
declared he was of age---Geraghty was firſt pro- 
duced---Cumine complained that he had been ill 
uſed in being rejected---Did not, witneſs thinks, 
publickly complain. © 1 


Croſs- examined by Counſellor Boyd. 


Was not preſent at the very commencement of che 
election Some things might have happened in his 
abſence which were material Does not know 

whether the Candidates conſented to a ſcrutiny--- 
They conſented to poll firſt, and go into the ſcruti- 
ny afterwards---Witneſs does not admit that they 
conſented in general to a ſcrutiny. 

The petitioner's counſel aſked, hene if any 
voter came in during the ſerutiny, he would be 
admitted to poll; and the Provoſt ſaid that he could 
not refuſe any vote while the ſcrutiny was open 
Mr. Parſons's friends were anxiouſly waiting the 
arrival of Doctor Marſh---Witneſs thinks that the 
Provoſt would have received his vote had he come 
before the return was made---Heard the Provoſt 
ſay that he had not power to adminiſter an oath--- 
Heard that the returning officer had taken an oath 
---Believes he did take one---He does not re- 
collect that the Provoſt complained of his not hav- 
ing a power of adminiſtering an oath, and ſaid that 
he ſhould have recourſe to the ſenior lecturer's book 
as his only evidence---The Provoſt refuſed to ſuffer 
the bribery-oath to be explained to George Orr--- | 
Witneſs thinks that the explanation of the bribery- 
_ cath might prevent many people from taking it--- 
Does not know whether Orr required an explanation 
of the oath, but thinks an exhortation joined with it 
might have much effect Thinks that Orr's agita- 

tion 
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tion ſeemed to ariſe from a conſciouſneſs of doing 
in bir an Ufher when the bribery-oath was 


called for ſeemed agitated, but in a different man- 
ner from the former---He ſeemed agitated with 
anger---Witneſs thinks that Orr ſaid he underſtood 


the bribery-oath as well as Doctor Murray--- 


Thinks there might have been occaſion with him 
for explanation and exhortation---Thinks that in any 
doubt the Provoſt firſt reſorted to the evidence of 
the Senior Lecturer's book Doctor Uſher attended 
to read the entries in the ſaid book This book was 
reſorted to in order to aſcertain the age of Geragh- 
ty, who was admitted to be of age from the book 
According to Doctor Uſher's mode of keeping 
the book, Geraghty might have been of age 


Other evidence was reſorted to when Doctor Uſher 


declared that he had not made the entry of Geragh- 
ty's age Doctor Uſher ſaid that the book had 


been kept by Doctor Dabzac in the ſame manner 


in which he himſelf kept it Witneſs ſuppoſes that 
if he had been born the ſame day of the year with 
the inſertion of the entry in the book he might be 
a Minor—Geraghty's father ſaid he was a Minor--- 


The Provoſt admitted Geraghty to give unſworn 
evidence of his fon's minority, and alſo a nurſe to 


prove the contrary by unſworn evidence---The 
nurſe ſaid ſhe could take upon herſelf to declare 
that the voter was of age by comparing him with a 
child which ſhe had nurſed---Witneſs does not re- 
collect that the nurſe offered any evidence of his 
age, except what ſhe inferred from the age of his 
brother---Does not know whether ſaid nurſe is 
ſummoned to give evidence of Geraghty's age be- 
fore this committee---Did hear that a woman had 
been ſummoned by Mr. Hutchinſon to prove 


| Geraghty a Minor---Cumine's vote was alſo. re- 


jected 
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ieted---Witneſs does not know whether Geraghty 
been fummoned or not- Thinks he might or 
might not be informed of ſuch a ſummons— I hinks 
Mr. Parfons has confidence in him Had confer- 


ences with Mr. Parſons on the ſubject of the peti- 


tion Has been a ſteady friend to the petitioner's 
cauſe—Thinks that Mr. Parſons would produce 
Mr. Geraghty if he thought he could prove himſelf 
to be of age—Cumine appeared in fupport of 


Doctor Browne and Mr. Parſons—The Provoft 


recurred to the Senior Lecturer's book in this caſe in 
the ſame manner as in others—Wiitneſs thinks that 


Cumine might not have been of age at the election, 


as he had the appearance of a Minor—Many per- 
ſons examined the book at the election, and expreſſ- 
ed their opinions Doctor Uſher inſpected the entry 
minutely with a microſcope, and declared that the 
number was more like 16 than any other The 
Provoſt looked at the book and ſeemed to have leſs 

doubt than any other perſon, and rejected him 
Witneſs thinks that the Provoſt did not inſpect 
Cumine himſelf—Cumine was not ſufficiently near 
the Provoſt for him to judge whether he was of 
age or not—W itneſs thinks that if the Provoſt had 
inſpected his face he would have made ſome obſer- 
vations about his youthful appearance— | 


Counſel preſents a manuſcript. to witneſs, and 
aſks whether it is his handwriting—Witneſs looks 
over the manuſcript and replies I will give you 
no ſort of anſwer about that paper—It has no 
connection with the ſubject of the petition—it is a 
manuſcript of a letter that was publiſhed ſome time 


ago in Griffith's paper, relative to a diſpute about 


a præmium 
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a premium at an examination in College; the only 
conſequence of my acknowledging it would be the. 


ſubjecting myſelf to collegiate puniſhment—Wit- 


© neſs declares that. he never uſed ſo brutal and ſo 
vulgar an expreſſion as that he wiſhed to have the 


Provoſt's guts to make a cockade of them. 


Witneſs heard Mr. Orr make no obſervation 


when the bribery-oath was offered to him except 


that he knew the nature of an oath as well as Doc- | 


tor Murray— _ ki 
Mr. Andrew Galbraith examined by Counſellor 
g P lunke t. 24 8 55 


Was a ſcholar of the houſe at the laſt election 
and voted for Doctor Browne and Mr. Hutchinſon 
— Has ſeen Mr. Adair Never received an appli- 
cation from him for his vote An application for 
his vote was made to him by another Gentleman 
for Mr. Hutchinſon, when he got a regulator's place 
— He had no converſation with Lord Donoghmore 


till a few days before the election - Met Lord 


Donoghmore at Mr. Hutchinſon's houſe—Met 


there Mr. Hutchinſon, Mr. Nunn and Mr. Ormſ- 
by—Lord Donoghmore came in after ſome time 


Nothing was mentioned reſpecting his vote---Lord 


Donoghmore called him aſide and expreſſed thanks 


for his intention---Whitneſs was not determined until 
a ſhort time before the election Mr. Hutchinſon 
aſked him if he would take an Uſherſhip in Cork, 
which he refuſed- Mr. Hutchinſon aſked him to 
make the offer to Mr. Kellet, which he refuſed as 
he did not wiſh to be thought a partiſan of Mr. 
Hutchinſon. He ſent a note to Mr. Kellet---No 
mention was made of his vote---The place might 
have been worth ſixty pounds a year for two years, 


but 
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but was afterwards to be worth eighty pounds a 
year—There was no condition annexed to the offer 


of the Uſherſhip—Witneſs, when he did call on 
Kellet, requeſted that he would not think him. a 


artiſan of Mr, Hutchinſon—Kellet refuſed the 
Ukherſhip—Witnef does not recolle& whether he 


deſired Kellet to keep the buſineſs a ſecret—lf he 


did emoin ſecrecy, it was that he might not be 
thought Mr. Hutchinſon's partiſan He ſuppoſes 


that the offer was made as an electioneering bait 


to himſelf by Mr. Hutchinſon to induce him 
to vote for him Witneſs did conſider the offer as 
an electioneering bait for his vote When this bait 


was held out to him, Mr. Hutchinſon did imagine 


that Witneſs would vote for him Witneſs did not 


then conſider himſelf as bound by any promiſe to 
vote for Mr. Hutchinſon Mr. Hutchinſon men- 
tioned a train of men when he deſired Witneſs to 
apply to Kellet as he thought him a proper man 


Witneſs thinks that the offer would be taken as an 
electioneering bait by any ſcholar in College 


Would not at any time offer an electioneering bait 


to any perſon Mr. Hutchinſon did not deſire him 


to offer the place to any other perſon—Witneſs 


conſidered the place as an offer to induce Kellet to 
vote for Mr. Hutchinſon Does not know whether 
Kellet would have got the place if he had informed 
Mr. Hutchinſon that he would not vote for him 


Had not at that time made my actual promiſe to 


vote for any one. 


| Croſs-examined by the Recorder. 


Says he deſired Kellet to keep the buſineſs a EY 
cret that he might not be conſidered as a partiſan— 
Was not. influenced to vote for Mr. Hutchinſon by 

an 
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any offer held out to e anſwer to queſtiong 


by the committee) Cannot ſay that he was applied 


to vote for Mr. Parſons by any undue means 


There were applications made to witneſs in the moſt 


delicate manner by both ſides—His tutor never 
attempted to influence him in any manner—His 
tutor is Mr, Greaves, 


Whitley Stokes, Eſq; examined by Counſellor 


Plunket, 


| Is a Fellow of the College—has been examined 
by the Provoſt in morality—the Provoſt's cuſtom was 


to mark out the pore part of his courſe by Pages 


of muſt 
perſon who had obtained it—many queſtions are 


miſſed at examinations for fellowſhips—a perſon of 
a moderate underſtanding with the advantage of a 


liſt- of the queſtions muſt anſwer them all, except a 
very few caſual queſtions—Witneſs attended the 
election and took notes—Scrutiny laſted from three 
or four g'clock, the iſt day until night, and from 
morning the 2d day till late at night—Candidates 
conſented to have the poll before the ſcrutiny— 


Witneſs thinks if Mr. Parſons had had an option 


whether there ſhould be a ſcrutiny or not, that he 


would not have conſented to a ſcrutiny had there 


been no ſcrutiny Mr. Parſons muſt have been re- 
turned—W itneſs fays it was Propolea to have the 


clerk who took the poll fworn-—does not know the 


nature of the oath the clerk- ſhould have taken— 
The clerk: was not ſworn—The Provoſt declared 


he was accountable for the poll book—Witneſs re- 
collects that the bribery-oath was put to George 
Orx Orr ſeemed very much agitated—Orr ſaid he 
did not underſtand the oath and that he (Orr) had 


never 


pages—notwithſtanding this a liſt 
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never taken an oath—Witneſs ſays that the Vice 
Provoſt on this aſked how he could exerciſe the 
right of a ſcholar if he had never taken an oath— 
Orr then ſaid he underſtood the nature of an oath 
as well as any Doctor in the Callege—As well as 
Witneſs can recollect there were attempts made to 
explain the oath to Orr Remembers that ſuch at- 
tempts to explain the oath were prevented by the 
Provoſt in more inſtances than one—The Provoſt's 
words on ſuch occaſions were © will you interrupt 
« the returning officer in the execution of his duty 
« the oath has been demanded, let it be put 
The voters in whoſe caſes explanations of the oath 
were demanded, voted for Hutchinſon—The Pro- 
voſt frequently blamed the Fellows for not keeping 
order in the hall Witneſs was twice obliged to 
leave the hall. | | F 
Being deſired to mention inſtances of the Pro- 
yoſt's partiality-—Witneſs mentioned his having re- 
jected the votes of Geraghty and Cumine—Wit- 
neſs ſaid the Provoſt aſked old Geraghty a leading 
queſtion, ſeemingly to extricate him from difficulties 
he was drawn into by his croſs examination—Re- 
collects the circumſtances of Geraghty's vote 


The evidence admitted againſt his vote was that of 


his father, who ſaid he knew his ſon's age only by 
means of his mother, and 'that he had —— be- 
lieved his ſon to be of ſuch age that he would be 
twenty-one many months before the election, until 
he found that he could not prevail on his ſon to 


vote for Mr. Hutchinſon, and that then he went 


home to his wife to find out whether his ſon was 
not under age -A nurſe was produced to contra- 
dict the father's teſtimony, which ſhe did. Cumine's 
vote was rejected on the - ſole authority of a 


blotted entry in the Senior Lecturer's book--Cumine 


mentioned 


ts TRE CASE OF 
mentioned nothing of his age Witneſs don't re- 


member any particular intimidating expreſſion of in 
the Provoſt's to the Fellows. | 1 
* 1 9 * 
Cxoſs-exatminded by Counſellor Chamberlain. 1 
bi 3 . : 5 | j ( 
There was part of a chair thrown near the mid. ad 
dle of the Hiiſtings---The Provoſt deſired the fat 
Fellows to quiet the hall at that time Witneſs does in 
not know that the chair hit any perſon if a perſon tha 
rejected for minority was ſilent as to his age, Wit Wit 
eſs might be induced to think him a minor, 
Exatnined by Committee, , 
Witneſs was preſent when Mr. Burrowes gave a 
his evidence in contradiction to what old Geraghty the 
had ſaid relative to a converſation which Mr. Bur- age- 
rowes had had with him---If Witneſs had been be h 
returning officer he would have received the votes et ro 
ok Geraghty and Cutrine - Witneſs ſays Cumine ol tl 
had a youthful appearance, but not ſufficlently ſo he — 


thought to warrant a returning officer in reſecting 
his vote Witnefs did not think minority a diſqua- 7 
lification at the time of the election, but if he had Mr. 
he ſhould have admitted the two votes above men- 


| tioned, as there was not evidence to ſet them aſide, _ 
Mr. Robert Orr examined by Counſellor Plunket. | = 
Is not George Orr—Ts not any relation of of brake 


George Orr Recollects the late election in Col- daun 
1 to the Senior Lecturer's book being the ff 
admitted as evidence of minority on account of the 
many errors which it contained-—One natne was 
intirely omitted, one eraſed, and there were errors 

. in 
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in the entfies of Geraghty and Maturin— The 
Provoſt faid that he would hot ſuffer it to be taken 
down, that there were errors in the ſehior lefturer's 
book Lyne objected to the book; as the entry in 
it did not corfeſpond with that which he gave at his 
adtniſſion==Cumite objected to the book as His 
father's name was not the ſame with that entered 
in the book -A Witneſs was produced to prove 


that the name of Cumine's father was not the ſame 
with that which was entered. | 


Croſs-examined by Counſellor Fox, 


Made no obſervation when his vote was rejected 
as to the accuracy of the entry— Was not aſked at 


the election whether he was of age Was not of 


age Few perſons knew of errors in the book till 


he had pointed them out Witneſs pointed out the 


error in Cumine's entry to ſhew the inaccuracy 
of the book — Lyne objected to the book as it had 
been proved erroneous—W itneſs cant form no ſup- 
poſition with reſpect to Lyne's age. | 


Mr. William Stopford examined by Counſellor 
| Plunket. 1 | 


Voted for Doctor Browne and Mr. Hutchinſon 


attended the whole firſt and part of the ſecond 


day Witneſs has expreſſed a diſlike to a concluſion 
drawn by the Provoſt from evidence laid before 
him Recollects riots in the hall; theſe were not 
the faults of the Provoſt Mr. Graves was called 


of to ſuppreſs riots. 


„ "> Crofs- 


ns, THE CASE Or 
„„ 5 v 
Croſs- examined by the Recorder. v 
| v 
Says that a bottom of a chair was thrown near MY 
wr the Provoſt ſat—A ſtone was thrown near = M 
the Provoſt—The Fellows were PE anxious > 
to en. riots. 5 fa 
| | VC 
5 | 5 3 5 | ha 
42d „„ ae M4, be 
1 be 
. Some debate ariſing among the counſel about qu 
72 the order of roceeding, the committee came to the tim 
| . en re olution. | hy 
EF | ' Reſolved, that Petidioners do Cd on os — 
4 points of undue influence, conduct of the returning alw 
_ officer and agency, and when-they have cloſed their he 
ny: evidence to theſe points, that the ſitting member and eled 
#80 returhing officer do proceed on their defence with que 
ng to theſe points. 1 
a ſu 
On ames e dag SE Counſellor reve 
lunket. were 
| ': +. well 
Was a ſcholar of the houſe laſt . and ſtanc 
4 tendered his vote for Mr. Parſons—His vote was | to ch 
- at firſt admitted, but afterwards rejected on the tw 
gro ound of minority. There were two ſorts of evi- them 
_ dence. conſidered ; firſt the evidence of the ſenior ſons- 
jecturer's book, by which Witneſs might or might boun 
bot be of age; and next the evidence of Witneſss fathen 
father Witneſs' s vote was admitted by counſel for if he 
oy Mr. Hutchinſon on the evidence of the book —It office 
50 5 appeared that Doctor Uſher's method of entering Brour 
ri the "__ of the ſtudents when he was ſenior lecturer | 
4. | Was 
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was to enter the age of each at the laſt birth-day : it 
was afterwards urged that the entry of Witneſs's age 
was made by Doctor Dabzac, but it was proved from 
Mr, Ormſby's caſe that Dr. Dabzac's method was 
the ſame with Do&torUſher's—Norwithſtanding thi 
the returning officer rejected Witneſs's yote—His 
father was produced as evidence to diſqualify his 
vote—Witneſs thinks his father admitted that he 
had uniformly faid that Witneſs would be of age 
before the election — Thinks his father ſaid this 
before the returning officer; but added that on en- 
quiring of Witneſs's mother, ſhe kept him ſome 
time in doubt, and at laſt informed him that Witneſs 
was not of age—Witneſs's father made this circum 
ſtance known the day or night before the election 
— Witneſs declared to the returning officer that he 
always underſtood that he was of ſuch an age that 
he would be of full age the Auguſt before the 


eleftion—His father altered his opinion in conſe- 


quence of the interference of two revenue-officers 


his Witneſs ſtated to the Provoſt, and alſo that 
a ſum of money was given to his father by the ſaid 


revenue-officers—two men, who Witneſs was told: 
were revenue-officers, came to his rooms in the 


College Has no doubt that he ſtated theſe circum- 


ſtances to the Provoſt-—Theſe two men he ſtated * 


tothe Provoſt came to him at his rooms a night or 
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very bad reaſons his father had to think the con- 
trary, and likewiſe that the two officers gave his 
father money and promiſed him a place in the reve- 
nue—ls politiye that he ſtated his opinion that he 
was of age on the Huſtings, and the Provoſt could 
not but hear him, being quite near him—there was 


the evidence of a nurſe given on the Huſtings to in- 


validate the evidence of his father; ſhe was rather 
confuſed, but rather contradicted W itnefſs's father 


Witneſs recollects that Mr. Burrows ſtated to the 


returning officer that ſome ſhort time before the 
election he had ſeen Witneſs's father, who had de- 
clared to him that Witneſs was of age—The Pro- 
volt obſerved when Witneſs mentioned his being of 


age, that the Books were his beſt evidence — The 


Provoſt declared that he had never heard ſuch a 
thing before as that a Witneſs ſhould contradict 
the evidence of his father, or words to that effect 


ce What (ſays the Provoſt) can a ſon appear to give 


the lie to his father?“ or words nearly to this pur- 


port—Witneſs does not think that the nurſe ſaid 


* 


age. 
Croſs-examined by Counſellor Fox. 


Suppoſing his age to have correſponded exactly 


with the entry in the book, that is ſuppoſing the 


day of entry to have been his birth-day, he would 
Have wanted about fix months to be of age at the 
election Witneſs believes that the entry of his age 
was made by Doctor Dabzac—according to his 
mode of entry he might or might not be of age 


(Mr. Fox obſerved that the returning officer re- 


FR ſorted 


any thing poſitive in confirmation of his being of 
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ſorted to other evidence as he might have doubt of 
the entry) Witneſs ſays his father could not ſay 
poſitively what his age, was having it by hearſay, 
and no knowledge of his own—Believes his mother 
was in town at this time—Believes there was a 
_ poſſibility of 8 his mother, but Witneſs did 
not apply to her There was a woman produced to 
contradict his father's evidence This woman had 
not nurſed Witneſs, but had nurſed ſome other of 
his father's children Witneſs believes that his own 
nurſe was living at the time of the eleftion—Be- 
lieves that ſhe is now living, having never heard 
that ſhe had died Her name is Lacy—She lived 
ſomewhere in the county of Wicklow Poſſibly 
Witneſs could find the place Docs not know the 
name of the town ſhe lived in—it was near Bray 
Poſſibly ſhe tight have been produced at the 
Huſtings to prove Witneſs's age—Might now be 
produced if living. | | 


Mrs. Hanway the other nurſe, produced at the 
Huſtings, lived either in Finglaſs or near it at the 
time of the election — Witneſs went to her to in- 
quire about his age—Does not recollect who were 
with him— Thinks it was a Mr. Lyons a young 
lad Does not know whether it appeared to the 
returning officer whether Witneſs's mother was in 
town or not——Thinks the queſtion was aſked, but 
is not certain—The returning officer might have 
heard the queſtion—Witneſs believes the anſwer 
was that ſhe was in town Conceives that the Pro- 
voſt's ſurprize at hearing a ſon contradict his father 
would have been 1 if he had not heard the 
circumſtances attending the buſineſs ; but * 
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Never applied to his mother about his age 
neſs's father ſaid he had received the ſums of five 
guineas and eight guineas in order to influence his 


150 ru CASE OF 
that in theſe circumſtances the Proyoſt could not 
have been ſurprized at ſuch contradiCtion, 


Examined by the Committee, 


Witneſs was not ſure before the election that his 
father would attempt to impeach his vote—his 
father declared before the election, that if he would 
pot vote for Mr. Hutchinſon, be would bring a 
chaiſe and carry him away to prevent his * 


vote from two revenue - officer Their names he 
thinks were Heney and Ottiwell— Witneſe applied 
to the nurſe in Finglaſs becauſe ſhe was more eaſily 
come at—his own nurſe had given him wrong infor- 
mation without giving him any reaſon for her aſſer- 
tion—Witneſs thinks that by his own nurſe's ac- 


count he might have been a minor—Says Heney 


and Ottiwell were at the Huſtings when theſe facts 
were ſtated Witneſs on his oath declares that he 
thought at the time of the election and ſtill thinks 
he was of age at that eleftion—Witneſs held no 
converſation with his mother relative to his age 


ſince the election. 


| Mr. Maurice W. * examined by Mr. 


lunket. 


Says the nurſe contradicted the evidence of Ge- 
raghty's father directly. ; 


_ Croſs- 


t= 
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| Croſi-examined by the Recorder for the 
Returning Officer, 


Says Geraghty's father aſſigned reaſons for his 
ſon's not being of age, for he ſaid his wife had 
informed him ſo the Monday night before when 
going to bed— The nurſe ſaid he was of age from 
other reaſons. CR 


| Counſel for the Petitioners offered before they 
cloſed the evidence on their part, to produce to the 
Committee Witneſſes of reſpectability and indiſ- 
putable veracity to the character of a very _ - 
tant Witneſs, Mr. De Courcy, whoſe evidence from 
the tenor of his croſs-examination it appeared the 
ſitting member meant to diſcredit, _ | 
Objected to by the Council for the fitting mem- 
bers as unuſual to bring Witneſſes to f | the 
character of your own Witneſs, before ſuch Wit- 
neſs's character was impeached by the oppoſite 
party. 6 | 

7 — members of the Committee, as the ſitting 
members Counſel did not impeach the character 
of Mr. De Courcy, declared they ſhould now 
conſider Mr. De Courcy's character as — 
able, and that any evidence to that point therefore 
was unneceſſary,  _ NE 


Adjourned, 


Mardh 
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Evidence being cloſed on the part of the petitioner, 


on the points of undue influence and agency, 
P _=_ of the ſitting member was opened by 
| . FOX, | 


He obſerved that as Counſel for the ſitting 


member, he ſhould conſider the conduct of the 
returning officer, ſo far only as it might affect the 


ſitting member. | 


The firſt charge in the petition is — the 


fitting member, that through undue influence he 


procured votes—not merely that he endeavoured to 


procure, but actually did procure votes. 
 Theſecond charge is againſt the returning officer, 
that he acted as an agent for the fitting member, 
and did by undue means procure votes not merely 
make the attempft. 


The third point was the conduct of the returning 


officer after the teſt of the writ—attempting to 
procure votes by undue means, was not one of the 


charges—and even if it had been charged and 


proved it would have been inſufficient. 


The petitioner ſhould prove that undue influence 
has been ſucceſsful—An unſucceſsful attempt, faid 


Mr. Fox, cannot diſqualify a majority of legal vo- 
ters the attempt gives only a mere ſurmiſe of. the 
corruption of the other voters—Even this attempt 


has not been ſatisfactorily proved—the Witneſſes 
are ſufficient; men inflamed with paſſion _ 


forward to calculate influence—to ſwear to infer- 
” — en. 
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ences and to ſet aſide the votes of a majority of 
electors by logical deductions upon oath, 
There was no evidence of undue influence 
_ firſt in the returning officer, his high rank and 
character make it improbable he would demean 
himſelf to act as a common election agent, as he 
has been indecently accuſed of doing by the Petiti- 
oner He is charged with having uniformly direct - 
ed his powers to electioneering purpoſes, 
Four of theſe powers have — rought forward 
in particular: the power of nominating—of grant- 
ing leave of abſence—of noncoing—of puniſh- 
Ing. a | "op 6 
* to nominating—it had appeared in evidence 
that the Provoſt had 8 years in office 
without nominating once and it was admitted by 
Dr. Marſh, that nominating would be the moſt 
effectual mode of ſecuring a majority In the caſe 
of Mr, Graves, where he had been indirectly 
charged with this, Mr. Graves himſelf ſaid he con- 
| ſidered the Provoſt as having acted conſcientiouſly 
when he declared his intention of nominating him 
and Dr, Drought had ſaid the ſame thing the pre- 
ſent Provoſt had in fact been more forbearing than 
any of his predeceſſors— Baldwin had nominated 
eighteen ſcholars and three fellows, but the preſent. 
Provoſt antecedent to laſt election never once made 
uſe of this prerogative. | 
Secondly, as to abſence=three ſcholars were 
particularly ſpecified who ought to have been 
deprived Dr. Marſh admitted that the power of 
anting leave of ablence had generally been uſed 
y the Provoſt with liberality and lenity—and that 
he himſelf had every year been abſent much longer 
than he was allowed to be by the ſtatutes—Dr. 


JA or 
Marſh indeed qualified this evidence at a ſubſequent 


examination==gnd ſaid that what he had formerly 


declared was —94— to two qualifications, iſt that 


he knew but little of this exerciſe of the Provoſt's. 


power, and 2d that he himſelf had been refuſed, 
which refuſal when it came to be enquired into 
turned out to be but a temporary ſuſpenſion, as in 
two of three days after this application leave was 


anted him=It was a remarkable proof Mr. Fox 


obſerved of the violence of party ſpirit when ſo 
teſpeQable a man as Dr, Marſh could be perſuaded 
to explain away his evidence in this manner Lappe, 
Ewing and Ratcliff, the three ſcholars mentioned, 
were at the Temple—the Provoſt's conduct in not 
depriving, them was perfectly juſt—it was diftated 

by the policy of Mr. Yelverton's act—this con- 
duc ſo humane and liberal was not undue influence 
in the Provoſt, and no attempt has been made to 
prove that the voters in queſtion were at all influ- 
enced by it. | 

Thi 5. 
proved, both that the excerciſe of their power is 
undue, and that by that undue exerciſe, votes have 
been procured=this power has been exerciſed by 
all Provoſts— The power was not given by any 
particular ſtatute, therefore it was abſurd to ſup- 
poſe it limited by any particular ſtatute, 
An attempt had been made to prove undue in- 
fluence by Arithmetic—it was afferted that the 
number of noncoes was always greateſt before an 
election, and fell ſoon after=On the contrary 
the number was the higheſt from 1778 to 1780 

that. it had been ſince the appointment of the pre — 
5 | rov 


as to noncbes—it ſhould have been 
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Provoſt—Before his appointment the number was 
rome reater than ever it was ſince This 
avor is only a compenſation for the commons 
which a ſcholar has à tight to, and it is not to be 


ſuppoſed that favars of ſuch a kind could influence 


any ſtudent—the only inſtance in Which the petitio- 
ner attempted to eſtabliſh this was the caſe of Sir 


5 Carter, and that failed him I1f the receiving of 


favors was undue influence, no election in the King- 
dom could ſtand The * g number of noncoes 
was naturally in the ſenior claſs, becauſe they 


were moſt likely to aſk that indulgence, and it was 


not to be conceived that the Provoſt could have 
had the election in his mind for five years before, 


when he gave theſe gentlemen this favor. 


Of the power of puniſhing and of the rernitting 
uniſhments there was but one inſtance in which it 


had been attempted to faſten undue influence on 


the Provoſt, and that was in the caſe of Ormſby— 
had there been an undue exerciſe of the power ini 


this caſe it had no effect, as Ormſby was a Minor 


but the fact was that Ormſby was a Clergyman 
and attended his duty in another place and therefore 
ought not to have been puniſhed. 58 

he grant of the Profeſſorſhip of Divinity 


was made a Aer for criminating the Provoſt 


It is a fact that this place would have been loſt to 


the univerſity if not filled before the 28th of April, 
and none but a Senior Fellow could be elected, 
and no Senior Fellow would take it without an 
encreaſe of ſalary. a 


Dr. Drought ſwore, that he was actuated in 
a wiſh to promote the intereſts of 


4 The 
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The. Board requeſted that Dr. Drought ſhould 
be appointed, and that he ſhould get the additional 
ſalary— This the regiſtry proves. There was a 


_ undue influence in this caſe ; for there was no 


ſon who was unduly influenced. Dr. Drought 


ſwore he was .determined by the beſt motives---If 
the Provoſt had not filled the Profeſſorſhip he 
would have violated his duty. Dean Bond and Dr. 
| Kerr were produced to prove a negociation. They 
ſwore they were not commiſſioned by any of the 
Provoſt's family---The Petitioner is concluded 


by theſe declarations, he is concluded by his 


own ' witneſs as to all facts which make againſt 
him. 


Petitioner's counſel ſeem'd to. wiſh to impreſs { 


the Committee with an opinion that the Provoſt's 
being returning officer made any interference of 
his, tho” otherwiſe it would have been innocent, 


ſufficient to vitiate an election but the Provoſt was 


only incidentally. returning officer--if, at the time 


of the precepts being iſſued, the Provoſt had been 


ſick, the Vice Provoſt would have been returning 
officer. The Provoſt ſhould not be the only man 
precluded from interference the interference of the 

Fellows would equally vitiate an election- -The 
Provoſt does not differ from any other returning 
officer---It a Sheriff of a county having a large 
eſtate ſhould make freeholders on it, can it be ſup- 
poſed that his acts done before the teſt of a writ 
would  vitiate an election—Or if a Mayor of a 
Corporation ſhould ſolicit votes However no act 
of. influencing or ſoliciting votes was proved againſt 
the Provoſt- Dean Bond ſwore, that he believed 


the Provoſt did not directly or indirectly ſolicit 


Votes, during the whole courſe of the election this 
my S Was 
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was à declaration from the Petitioner's own 


' witneſs, and muſt be concluſive on him. Againſt 
this declaration the ſolitary inſtance of Allen 
was produced—the converſation was introduced 
by the Provoſt's thanking Allen, for his not 
having petitioned along with the other pupils of 
Dr. Hales, againſt being transfered to a tutor con- 
trary to his choice---The Provoſt aſked him whe- 
ther he had a vote in Cork—Allen offered him one 
in another place Sir (ſays the Provoſt) T will not 


have any converſation with you on that ſubject. 


Allen voluntarily offered his vote, firſt to the Pro- 
voſt, and afterwards to Barret, and yet Allen ſaid 


chat he acted againſt his conſcience in ſupporting 


Hutchinſon; tho „ in the letter he wrote him, he 
faid his reaſon for not giving his vote was his being a 
Fellowſhip man—< Can you believe) ſaid Mr. Fox) 
from his ſolitary evidence that the Provoſt was 2 
common electioneering agent? This ſolitary wit- 
neſs's credit is impeached by his own conduct which 
he confeſſed he could not juſtify. 

The charge of undue influence againſt the ſitting 
member was unfounded Mr. Fox begged leave to 
make ſome obſervation on the ſituation his client ſtood 
in with reſpect to the univerſity—He was attached to 
it from having received his education in it---he felt 
a laudable ambition to repreſent it in parliament--- 
four of his family were members of it when he 
became a Candidate---he was of independent pro- 
feſſion and poſſeſſed an independent fortune, and 
therefore was not to be conſidered as the creature 


of the returning officer---An atttempt had been 
made to prove ſomething like bribery againſt him 


---But the petitioner was concluded from going 
into any ſuch ſubject, both from the ſilence of his 
a and "rom the declaration of his counſel, 
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that he would not go into the queſtion of bribery. 
(Here the . petitioner aſſured the Committee that 
this declaration. of - Counſel was made without his 


knowledge or concurrence, he not having been in 


the Committee room when the queſtion was aſked. ) 


But if, reſumed Mr. Fox, bribery had been ſtated 
in the petition, and inſiſted on by Counſel, and 


the facts which were ſworn by Decourcy were 


true, they could not in point of Law vitiate the 


election. His converſation with the ſitting mem- 
ber was before the teſt of the writ, the offer was 
rejected and Decourcy voted for Parſons. There 
are two acts in this Kingdom againſt bribery---one 
is the 3d of the King, Sect. ach, this act is copied 


from the Engliſh act of the 2d of George the II, 
There are two deſcriptions of perſons concerned--- 


the perſon corrupted and the perſon n 


and the penalty on bath is 500%. — the other act is 


the 16th of the 1 is copied from the En- 


gliſh act of the 7th William III. 


The offer to Decourcy, if it was even made, 


was made before the teſt of the writ, and inſtantly 


rejected Penal ſtatutes muſt be interpreted ſtrict- 


iy. The penalty here is the loſs of a ſcat in Parli- 


ament— This offer was neither promi/e, obligation, 
nor engagement, and therefore did not come within 


the act it was no promiſe. becauſe the promiſe 
could not call upon the promiſer to fulfil it much 
leſs was it an obligation or engagement. 

Even if the offer was accepted at the time, and 
not ſollowed up by any act, he would contend 
that it was not criminal. Mr. Fox here 
quoted Simeon, p. 103, who ſpeaking of the 


Engliſh acts ſays the ſubſequent act ſeems 
e to have had a more 18 interpretation 
William, for the 


« than that of the 3d 


« offence 


that will vitiate an election. 
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« offence of corruption has been deemed complete 
&« altho' the perſon corrupted voted for the other 
« party,” this was a more rigorous interpretation 
than that put upon the other act; therefore the 
interpretation of the iſt ſtarute was, that the elec- 
tion ſhould not be vitiated unleſs the bribe was 
taken, and the vote given in conſequence z and 
alſo it appears that the moſt rigorous interpretation 


that was ever put upon theſe ſtatutes was, that the 


election was vitiated where a bribe was actually 
iven— The S ſhould wat? pg cautious 
in applying this penalty as it attached to a majority 
of mad Ms The caſe of the College 
was peculiar in this reſpect, as electors may be 
prived of their right who cannot re- exerciſe it on 4 
new election ve AG Ue 
Even if bribery be an offence at common Law, 
it is not ſuch an offence as ſhould vitiate an election 
— There is no deciſion where a,bribe rejected ſet 
aſide an election. 17 78 TT 
Mr. Fox ſaid he was aware of a caſe in 3d 
Burrow where an action was brought for 500/.. on 
the ſtatute of George the 2d; In this caſe there was 
an acceptance of the offer, and the reaſon aſſigned 
by the Court why the action ſhould lie, was, that 
the offence was complete where there was an 
acceptance of the bribe, altho' the perſon bribed 


might vote afterwards for the oppoſite party 


There is no caſe where for the mere offer the pen- 


alty of 5 oO. has been recovered. In the caſe of 


the King againſt Vaughan 4th Burrow, there was 


an information allowed to go for a rejected offer on 


the ground of its being an offence at common 
law z but it is not every offence at common law 
4 ff * 
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There were many ſuſpicious circumſtances at- 
tending Decourcy's teſtimony—Bribery was not 
charged in the petition, and this evidence was not 
brought forward for 19 days—Every witneſs on the = 
table had contradicted Decourcy ; for they had all — 
roved that the greateſt caution was continually N 


uſed by Mr. Hutchinſon and his friends in making 
offers But Decourcy fays Mr. Hutchinſon bluntly * 
told him he ſhould have 40. a year for ſo many 9 


years for his vote It was improbable that Mr. 
Hutchinſon would have ever made ſuch an offer, 3 


or that Decourcy would have breakfaſted with of 
him after having refuſed ſuch an offer from princi- 2 
ple, and therefore with honeſt indignation—It was ** 
improbable that Hutchinſon would have exaſperat- . 
ed Decourcy by tendering the bribery oath to him Py 
if he had been in Decourcy's power It was im- 2 
probable that Decourcy. ſhould not have menti- 15 
oned this offer when provoked by the affront of * 
having the bribery oath put to him. Decourcy + 2 
knew that the fitting member could not contadict r 


him —In ſhort, Decourcy was either a man =_— 8 

character or of bad character; if he was a 1 
man of good character, it was altogether impro- 4 
bable that ſuch an offer would have been made Ph. 
him; and if he was a man of bad character, his 1 


teſtimony could have no weight with the Committee hay 
 —Fhis was arguing from circumſtances which Fee 
could not err—tho? witneſſes might | be ſuborned. ng 


As to the conduct of the returning officer at the pri 
Huſtings, the third charge brought forward, Mr. | _ © T0 


Fox ſaid he ſhould not touch on that, but ſhould 2 t 
leave it for the returning officer's Counſel to refuſe LS ; 

: e 15 8 
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He was followed by Mr. Boyd, Counſel for 
tte returning oflicer. - 


As ſuch, Mr. Boyd faid, he ſhould - confine 


himſelf to thoſe parts of the caſe which applied 
to the returning officer alone. The preſent Pro- 
volt had been in the office of Provoſt ſeventeen 
or eighteen years; was a gentleman of high rank 
and ſtation; bore a dignified employment in- the 


| ſtate, and was a member of his Majeſty's privy 


council. The petition accuſes this gentleman, in 
terms not very reſpectful, of being a common 
electioneering agent, and when aſſertions of this 
nature were put forward againſt ſuch high cha- 
rafters, Mr. Boyd would only ſay that they 


ſhould be fully proved, and that if in this in- 


ſtance they were not, he truſted the committee 
would give the redreſs in their power. 250 
One of the charges againſt the Provoſt was 
the caſe of Doctor Drought, but evidence had 
been laid before the Committee that this was the 


act of the Board, not of the Provoſt—a public 


corporate act by the College Board, approved of 
and ſolicited by the ſenior Fellows. Had the 
Provoſt refuſed to concur with this what would 


have been the conſequence ? The profeſſorſhip in 
nineteen days weuld have lapſed—it was necel- 
ſary that the Primate ſhould be acquainted with 


and give his approbation to the appointment—the 
Primate was at Bath—ſurely it became the duty 
of the Provoſt, for the good of the College, to 


expedite matters, to prevent the lapſe of the pro- 


feſſorſhip—and in this act of the Provoſt's not 
only the Board concurred, but the junior Fel- 
lows ſubſcribed ' to carry into effect this preven- 
tion of the profeſſorſhip being loſt to the Col- 
lege —ſo that the eleQors of the College petition, 
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in this caſe, —_ the a& of the cleQtors them. 


ſelves—againſt their own act. 
Another of thoſe acts of the other 3 of 


the corporation imputed to the Provoſt was No- 


mination, but the inſtance brought forward was 


not a nomination. Two very learned men, one 
af them the prefent Vice-provoſt, were in doubt 
which of the two candidates was the better an- 
ſwerer; they finally declared in favour of one of 
theſe gentlemen who had then the majority, 
and this is imputed to the Provoſt as a Nomina- 
tion. 
As to noncoing, it was not. neceflary for him 
to ſay any thing. Gentlemen muſt have a very 
mean idea of the Univerſity who could ſuppoſe 
ſuch bribes could have any effect. 
The preſent Provoſt for ſeventeen years had 
not nominated a fingle Fellow or even Scholar 


his predeceſſors had made uſe of theſe powers, 


but he had declined the exerciſe of them, Bald- 
win had frequently nominated, and Andrews, 
his immediate predeceſſor, had alſo nominated in 
one caſe, when the numbers were four to three; 
and in another caſe Mr. Boyd mentioned that 
two of the Fellows, on his declaring he would 
nominate a particular candidate, ſaid they would 
not ſuffer ſo good an anſwerer to come in under 
the ſtigma of a Nomination, and voted for him. 
But the preſent Provoſt had on the contrary, in 


almoſt every inſtance, coneurred with the choice 


of the Fellows. No proof had been brought of 
any thing like that electioneering agency he was 
charged with by the petition. Had he even ex- 
erted bis powers, there could lie no imputation 
againſt him ſo long as he confined himſelf within 


the n of the ſtatutes. Surely when every 


tutor 
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tutor in the College exerciſed his zutherity to the 


utmoſt to procure votes, the head of the College 


ſhould not be the only perſon who ſhould be pre- 
vented from interfering. 

As to the conduct of the returning officer at 
che huſtings, much had been ſaid about the 


ſerutiny being held after the poll, but this was 


done with the conſent of the parties. The Pro- 
volt aſked whether it was the wiſh of the candi- 


dates that the poll and ſcrutiny ſhould go on to- 
| gether, or that the poll ſhould go on firſt and 


the ſcrutin ny after the latter was choſen. On 
the right of minors to vote he ſaid he had taken 
the opinion of the Attorney-General, not to fa- 


tisfy his own mind for he was clear they 


not a right, but to ſatisfy the electors in general; 
and. having heard the arguments urged i in their 
favour with very great patience, he decided ac- 
cording to his judgment, which the committee 
has ſince ſanctioned, againſt the minors. 

For. determining who were minors and who 
were not, he lamented he had not power to ad- 
miniſter an oath, but, ſays he, if any elector will 
declare, upon his honour, he is of age, I will ad- 
mit his vote. [This Mr. Boyd afterwards recalled, 


the ſitting member admitting that no ſuch de- 
_ claration had been made.] The evidence the Pro- | 


voſt reſorted to then, ſince he could not get evi- 


dence ſtrictly legal, was the beſt that could be 


had. He faid he would reſort to the ſenior lec- 
turer's book as prima facie evidence, and this he 
admitted for and againſt the voters on both ſides 


indifferently. The clerk attended with the liſt 


of the electors, beginning with the Vice-provoſt, 


and went through all the names in rotation. - 


They al TPO 1 in their order except one or two 
5 M 2 perſons, 
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| Perſons, who not being in the hall when their 


names were called over, were admitted to poll at 


the cloſe. The Provoſt was aſked, whether if 
any gentleman who had not appeared during the 
poll ſhould come in before the end of the ſcru- 
tiny, whether he would receive his vote; his an- 
fwer was, that he certainly could not conſider 
the poll as finally cloſed till the ſcrutiny was 
entirely over, and this he did, though he very 
well knew, for every body there knew, that Doctor 
- Marſh, who wonld have voted for Mr. Parſons, 
was every moment expected over. During the 
poll and ſcrutiny ſeveral little diſorders happened, 
as among young men, in the warmth of elec- 
tion, might be naturally expected; and I de- 
.clare, ſaid Mr. Boyd, and I was preſent the 
whole time, I never in my life ſaw a gentleman 
behave with more compoſure and dignity 
throughont—He called on the Deans to do their 
duty, and order was reſtored. At one time a 
chair was thrown at him, and ſtruck a gentle- 
man leaning on his chair—he did not move from 
his ſeat. Let the gentlemen of this committee, 
faid Mr. Boyd, but place themſelves in his fitu- 
ation [a laugh among the members of the Com- 
mittee] and then judge whether they could have 
acted better. He took the beſt evidence that 
offered; he allowed Mr. Parſons's Counſel to 
croſs. examine as well as Mr. Hutchinſon's. Here 


the Petitioner declaring that he had objected to 


parole evidence in toto, and that no croſs- 
examination took place on his part, Mr. Boyd 
ſaid he remembered ſpeeches to evidence re- 
peatedly from thoſe gentlemen who were Mr. 
Parſons's lawyers, and whether they fpoke as 
counſel for Mr. Parſons or for the electors, the 


attention they were heard with equally proved 


the 
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ke fairneſs of the Provoſt] That he was not 
_ furniſhed with legal evidence was not the fault 


of the Provoſt. He had brought in a clauſe in 
- act to empower him to put an oath of majo- 
to the Scholars, but the legiflature, wiſhing 


98 prevent a multiplicity of oaths in the Univer- 


fity, would not pafs the clauſe. In the caſe of 
8 he had the poſitive teſtimony of the 


voters father, by which he decided Some nurſe 


or other appeared to oppoſe his teſtimony, and 


was heard with the utmoſt patience; but her 


teſtimony was not in contradiction to his, nor at 
all of equal weight. In her opinion, ſhe ſaid, 


and it was the utmoſt ſhe could ſay, and ſhe 


could give no ſatisfactory reaſon for it, ſhe 
thought he was of age; but the father was poſi- 
tive and circumſtantial, and no perſon had a 
better right to know the Provoſt therefore de- 
eided on his teſtimony. On the whole Mr. 
Boyd thought no ſort of evidence had been 
brought to ſubſtantiate the heavy charges againſt 
the returning officer, and confided in the juſ- 


tice of the Committee for giving him the redreſs 
which was in their hands, for all the aſperſions 


thrown out againſt him. 


March 11, 1791. 


Evidence e on the part of the firing 


Member. 


William Downes, Eſq; examined by Counſellor 
| | Boyd. 


Amen as Counſel for the Petitioner 5 the 


Huſtings on the firſt day of the election The 
Frovoſt Arne to him to have taken every oath 
| | uſual 
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uſual for a returning officer, and to have gone 


through every ceremony— Witneſs never under- 
ſtood that the Provoſt could adminiſter any oath— 
There was a magiſtrate attending with the Provoſt 
to adminiſter the bribery oath—There was ſome 

_ converſation to determine whether the ſcrutiny 
 Thould accompany the poll, or not take place till 
after it Witneſs believes that the Provoſt pro- 


poſed that it ſhould accompany. the poll Witneſs 


does not recollect that he made any objection on 


the part of Mr. Parſons to the ſcrutiny's being 
deferred till after the poll The Provoſt ſaid he 


would receive votes after the poll, and at the ſcru- 
tiny Witneſs believes Doctor Marſh was then 
expected, and that this was ſuggeſted on that ac- 


count Remembers a falſe alarm of Doctor 
Marſh's arrival reaching the hall The Provoſt 
was many years 2 practiſing barriſter, and had great 


 bufineſs—Witneſs recollects the Provoſt ſaid he 


had taken the opinion of the Attorney General, 
and thinks, he ſaid, of Serjeant Duquery, or of 
ſome other gentleman, as to the queſtion of mi. 


nority, and that the Attorney General was decid- 
- £d againſt the right of minors to vote Witneſs 


has no accurate recollection of the Provoſts hav- 
ing declared that he would reſort to the beſt evi- 
dence in his power in order, to fatisfy his con- 


ſcience— Witneſs thought that, as long as he was 


preſent, the Provoſt conducted himſelf as well as 
any man could, and did not as he knows intimi- 
date any voter by virtue of his high office—He be- 


haved very polite to counſel He made a declara- 
tion that he had never ſolicited or procured votes 
for that election, in as ſtrong terms as any one can 
imagine—and invited any one to come forward 


and ſhew' the contrary— Witneſs does not recol- 
le& that any one came forward to do ſo Thought 


the Provoſt kept his temper remarkably cool— 


Witneſs 
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Witneſs recollects ſome noife, but not amounting 
to riot, and that a piece of a chair fell near the 
Provoſt—probably the fun of ſome young boy, 
not intended. to do nuſchief—1t was then dark, 
and but few candles—Recolle&s the Provoſt's 
calling, on the College Officers to exert their au- 
thority— Nothing appeared or could appear on the 
poll, of the Provoſt's being a common electioneer- 

nt—The voters names were called over ac- 
—— to their degree in the College one per- 


ſon's vote was received out of his order, as he 
wanted to go away —does not know whether he 


was a minor or not, thinks it was Lyne — Witneſs 


ſaw no impropriety in te Provoſt's condutt to 
his knowledge. | 


Croſs-examined by Counſellor Burrowes. 


Wines i is not ſure that the. Provoſt POW Wink 


the Attorney General's opinion extended to the 
mode of inveſtigating minority, but that it might 


have been confined to the right of minors—Wit- 
neſs underſtands that the ſheriff of a county can 
adminiſter no oath but ſuch as are preſcribed by 
act of parliament—Neyer ſaw a witneſs produced 
ſworn or unſworn againſt the franchiſe of any 
man—Saw the elector himſelf generally examin- 
ed Never ſaw at any election any enquiry carri- 
| ſpe? on = unſworn teſtimony, as to the qualifica- 
tions o 


produce a deed by which the voter conveyed a- 
way the freehold, the proof of the deed would 
not be admiſſible— but if the ſheriff knew from 


his own knowledge that the voter would be guilty 


of perjury he ſhould prevent it, but ought not to 
come at the nn. from unſworn er 


: Witneſs 


voters—lf the elector was ſatisfied to 
take the freeholders oath, and a ſtranger ſhould 
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Witneſs ſpeaks of counties—Sheriff. has no au- 
thority to ſwear a third perſon, and witneſs. if 
ſheriff would hear no witneſs againſt a voter—It is 
the common practiſe not to hear or admit ſuch 


evidence. 
Witneſs declares that the day of the ſcrutiny h 


| muſt certainly have been the important day of the 

election Thinks that a returning officer if he had 
improper views might behave very well on the 
poll, but might exert his authority on the ſcru- 
tiny with partiality—Nothing happened the firſt 
day by which the returning officer could finally 
ſerve Mr. Hutchinſon—Witneſs is diſpoſed to 
think there might have been other voters abſent 
beſide Doctor Marſh, and that it might be equal 
advantage to both parties to receive votes during 


the ſcrutiny—Suppoſes that any vote if refuſed 
during the ſcrutiny would be reinſtated by a 
Committee — Has heard complaints that Gerahty 


and Cumine's votes were ſtruck off on inſufficient 


evidence—it appeared to him to be inſufficient 
evidence when it was ſtated to him heard petitl- 


oner's friends complain—believes that Counfellors 


Curran and Smith, and others, attended the ſe- 


cond day — A perſon who had attended the ſecond 
day would be much more competent to give teſ- 
timony than witneſs, as all the votes ſtruck off 
were ſtruck off on that day, and the point of 


minority which had been argued the day before 


was then decided on—Witneſs now recollects 
that a Scholar (Garnet) handed to the clerk who 
kept the poll a general . gy of undue influ- 
ence in the returning officer, and firſt read it 
out—Witneſs as Counſel to petitioner would not 


recommend to diſcloſe particular evidence as to 


undue influence at the huſtings—There was much 
warmth on both fides among the younger elec- 
done member was Oy warm in 

two 
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two inſtances—ſaid HO of no man's daring 
to impute partiality to his father—was not cor- 
rected Witneſs remembers Mr. Magee's voting, 
and no objection made to his vote at the time 
thinks his vote was objected to after others had 
voted ſubſequently does not recollect whether the 
objection was entered on the books— Witneſs 

thinks the Provoſt might have ated very unfair 
the ſecond day without its being known to wit- 

| nel. Ty 


2 Daniel Nihil — by the Recorder. 
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Witneſs attended at the election, * took the ' 
poll for Mr. Hutchinſon—The Provoſt ſaid, in his 
opinion the poll and ſcrutiny ought to go on to- 
gether Mr. Parſons objected to this mode — The 
Provoſt ſaid he would leave it to gentlemen to 
ſettle amongſt themſelves—The Candidates agreed, 
that the poll ſhould be firſt and the ſcrutiny after 
Some obſervations were made on both fides as 
to admitting votes on ſcrutiny This was objected 
to on the part of Mr. Hutchinſon, and the ob- 
jection was overruled by the Provoſt— It was no- 
torious that one or two voters for Mr. Parſons 
were expected in particular Doctor Marſn 
Witneſs attended on the ſecond day —recollects 
Gerahty's vote — took a note of what paſled 
about it as far as he thought it material—did not 
take the whole of the evidence, but as he thinks of 
every thing material one way or other—This note 
ſtates Gerahty's father's evidence—he declared his 
fon poſitively a minor— Witneſs remembers Cu- 
mine's vote—Mr. Cumine was preſent when his 
vote was diſallowed-—Mr. Cumine did not ſay he 
i Pas of ee by 


2 
» 
1 
4 
2 
8 
8 
A 
7 
Y 
7 
- 
TY 
mY 
4" 
* 
1 
wh. 
« 
23 
RE . 
£4 
by 
2 
a» 
8 
* 
7 
Fs 
7 
1 
"I - 
3A a 
55 
25 
5 
1 
4 
5 


| Croſs. 


G.. Vw = 9 
— cc — 


"% od BED 
Pa 222 r 


—— — 
— mn 
8 


? 
- 
1 


—_— ——— FE REIN 


270 1 85 THE CASE or 
Croſs examined by Mr. n 


5 Re Did you who any note of the nurſe's $ 
—— produced in oppoſition to Gerahty the 


15 father? 


Anſwer. No, I did not think dos evidence ma- 
terial. 
Queſtion. Did not her evidence contradiet 


Gerahty s2 


Anſwer, I do not think it did. 

Queſtion. Did you take any note of Mr. Bur- 
rowes's teſtimony againſt old Gerahty ? - 

Anſwer. No, I was not near kind, and 1 had 
no ſeat. 

ueſtion. Did you hs: any note of young 

Gerahty's teſtimony to eſtabliſh his own vote ? 

Anſwer. No, he was not ſworn. 


ueſtion. Pray, Sir, was not the father, whoſe 


evidence you did take down, ſworn with great 


ſolemnity:? 
Anſwer. No, he was not {worn at all, 


Wirneſs diſmiſſed. 


Reverend James Oratby examined by Counſellor | 


Boyd, 
- Witneſs attended both days at the College elec- 


_tion—Objections were made to ſeveral voters for 
minority, ſome candidly acknowledged them- 


ſelves minors—Witneſs did ſo, though a ſtre- 
nuous friend of Mr. Hutchinfon—Rememberz 
the ſcrutiny of Cumine's vote—it was rejected 
for minority—Witneſs would imagine from his 
appearance that he was much under age—Proyolt 
was very near him ſo as to make obſervations on 
his appearance to form his opinion as to age— 
Cumine ſpoke to the point as to his own age— 


The Provoſt examined his face, aſked was that the 
young gentleman? and faid it was evident he was 


not 
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not of age——Witneſs does not think the voter ſaid 
he was of age—Witneſs ſtood very near the Provoſt 
attended ye 1 minutely to his conduct both 
days did not hear him ſay, or ſee him do, any 


thing that tended to partiality—Is poſitive he did. 


not do any act of partiality— Witneſs is non- 
coed—lays no terms were propoled to him for 
his nonco— Witneſs is deputy , Chaplain to two 
regiments in the Barracks, where his duty often 
obliges bim to attend—has got a general diſpen- 


ſation from the Provoſt from all College duties 


when he obtained this diſpenſation Provoſt begged 
him as a friend to attend Divinity Lectures, and 
requeſted he would attend Chapel Duties as often 

as poſſible—Witneſs told Mr. Millar his tutor of 
ths diſpenſation, and conſidered it as his duty to 
allege it at the board. 


Croſs-examined by Mr. Burrowes. 


| Witneſs appeared by the College books to be 


between nineteen and twenty at laſt election 
Believes his birth was regiſtered in ſome place in 


Dublin, and that his minority would have been 
eaſily diſcovered had he denied it—had no previous 


conſultation—remembers ſcrutiny of Gerahty's 
vote—Gerahty by one mode of entry would have 
been of age if entered as of the laſt preceding 
birth day—Not of age, if as of the next ſubſe- 
quent-—Hence an argument aroſe—Waitnets in- 


terfered, and adduced the manner in which his 
own age was entered, as an inſtance of the uſual 


mode of entry—T his fact would have made Ge- 


rahty appear not of age on conſulting the Col-- 
lege books it appeared that witneſs in ſtating the 
entry of his own age was wrong— Witneſs volun- 
teered in this interference—-Provoſt declared he 


would admit votes on ſcrutiny knew Mr. Parſong 
| ha 
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had more voters abſent—Witneſs has an imper- 
fe& recollection of the Provoſt's having examined 
Lyne's face—The figures in the entry of Cumine's 
age were ſaid to be either ſixteen or eighteen. 
Queſtion, Would you, fir, take it upon you 
to ſay from inſpection, that Mr. Cumine's age 
was not leſs than nineteen but not ſo much as 


twenty-one. 
Anſwer. I would not have concluded m his 


appearance that he was more than nineteen, had 
there been an oath to the contrary. 1 


Counſel for the returning officer preſented to 
the Committee the anſwer of the Attorney Ge- 


neral to the queſtions ſent to him by the Provoſt 
touching his conduct at the huſtings, in confor- 
mity with which opinion the . oy rejected the 
votes of minors, examined the College books for 
aſcertaining evidence of the fact of minority, and 
heard ſuch other evidence as offered on the ſubject. 
Counſel alfa laid before the Committee the 
College Regiſtry relating to the Profeſſorſhip of 
divinity, by. which it appeared that the board con- 
curred in the application for a king's letter to en- 
creaſe the ſalary of the Profeſſor, and in the re- 
commendation of Doctor Drought to fill the 
Profeſſorſhip, | | 


The returning-officer's counſel having here 
cloſed their evidence, called on the Committee to 


decide on the conduct of the returning officer. 
Objected to by Petitioner's counſel, as contrary 


to the mode preſcribed by the Committee, and 
which had been agreed on by all parties. 
Committee called on the fitting member to 
edu any witneſs that might be neceſſary on 
his part now, as they would follow the mode of 


proceeding preſcribed in their reſolution of the 


5 of March. 
Counſel 


TRENITY COLLEOR. 173 
Counſel for the ſitting member offered to pro- 
| dies Mr. W. Beſt, to prove an attempt on the 
part of the Petitioner to bribe two Scholars of 
the Houſe, and afterwards to tamper with a wit- 
neſs to ſuppreſs his evidence of the tranſaction. 
Objected to by Petitioner's counſel as not. ad- 
miſſible evidence unti! Petitioner ſhould be de- 
clared duly elected. 
Counſel for the fitting member argued that the 
evidence was admiſſible, as tending to rebut the 
evidence given by De Courcy, by ſhewing the 


ſource whence this witneſs had been produced to 


be corrupt: as the party which had attempted to 
tamper with one of Mr. Hutchinſon's witneſſes 
would be no doubt corrupt enough to ſuborn. 
Counſel alſo quoted the proceedings of the An- 
trim Committee, where evidence was allowed to 
be gone into to ſhew that the party proving cor- 


ruption was himſelf tainted, and thus to diſcre- 


dit his witneſles. 

The Petitioner's counſel argued nl this as 
a moſt irrelevant attempt to diſcredit the teſti- 
mony of a man whoſe character could admit of 
no dire& imputation : they ridiculed the attempts 


which had been made to overthrow his credibi- 


lity—and refuted the dilemma made uſe of by 
one of the oppoſite counſel, ſuppoſing him either 
a man of good character, in which cafe Mr. 
Hutchinſon would not have attempted to bribe 


him, or a man of bad character, in which caſe 


the Committee ſhould not credit him; a dilemma 
which ſo eaſily retorted fully eſtabliſhed his teſ- 
timony, for if he was of bad character he was 


the more likely to be offered a bribe, and if he 


was of good character the Committee ought to 
believe him—they contended that by the ſame 


rule by which they were now 1298 on to prove 
the 


— 


. 
* 
F 
- 
* 
* 
- i 
77 
* 
* 
S 
« 
i 
1 
bo 
K 
12 
þ 
5 
g 
: | 
24 
6&5 
: 
{ 


„ - FEE. GASE OF - 


the Petitioner not guilty of bribery, they ſhould 
be called on to prove him not guilty of any crime 
in the Decalogue, or corruption, or taint of any 
fort, and concluded with a defiance to the op- 
poſite counſel to go into any line of res evi- 


dence whatever to dere De arent, 


The Committee came to the Wee reſolution, 


Reſolved, | 


That the evidence now alles to. be ot 
be admitted ſo far as may tend to prove that a 


witneſs or. witnefles have been, tampered with to 
prevent their giving ain before this com- 


mittee. : 
March 12th. 
Mr. William Beſt 8 by Mr. Fox. 
Has known material facts 8 to laſt elec- 
tion neceflary to be given in evidence before this 


Committee—His evidence. was, attempted to be 
ſuppreſſed, and application was made to him for 


that purpoſe Mr. Leſlie Coffey, one of the Scho- 


lars of the Houſe, applied to him to ſuppreſs his 


evidence theſe applications were ſubſequent to 


the election —by letter and perſonally - when 
Coffey knew that all his tranſactions before elec- 
tion were made public, be repeatedly came to the 
houſe of witneſs, and ſent letters by his brother, 
wanting witneſs to give under his hand a paper to 


do away the information he had to give Mr. 


Coffey told him that as Mr. Parſons intended to 


petition witneſs's evidence might hurt Peti- 
tioner, and ſaid that it would be eaſy for witneſs 


to ſlip over to Wales or to Liverpool before ſum- 
monſes 
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monſes could be iſſued that Mr. Parſons meant 
to compenſate him for his trouble, and for leavin 
a conſiderable ſchool and family, as he could not 
expect witneſs would ſerve him without a com- 
penſation, and deſired he would name what ſum 
would be equivalent for that Witneſs ſays that 
Mr. Ar another perſon to him, when 
he found his own application ineffectual men- 
tioned that a younger brother of Mr. Parſons 
would call on witneſs—about fix o' clock in the 
evening Coffey and a gentleman came to his 
houſe—Mr. Coffey ſaid © this is Mr. Beſt, this is 
the gentleman,” introducing a fictitious perſon 
Coffey went down ſtairs, and left ſuppoſed Mr. 
Parſons with witneſs.— This gentleman then ſaid 
he hoped witneſs would extenuate what he could 
ſay on the buſineſs then touched on the conver- 
ſation witneſs had with Mr. Parſons in College 
finding witneſs ſaid nothing to controvert what he 
knew to be truth, he ſaid he was ſorry he had not 
a better anſwer to, bring back on the buſineſs— 
Witneſs aſked him if his name was Parſons—He 
faid © No: my name is Garnett” Coffey de- 
| fired witneſs to name what would be adequate for 
his abſence from his family and ſchool, and pro- 
miſed him the intereſt of the Fellows who were 
friends to Mr. Parſons in recommending Pupils - 
to him Witneſs thinks Mr. Coffey muſt be in 
poſſeſſion of the whole of his evidence, as he was 
the perſon who tranſacted the buſineſs he called 
on him to ſuppreſs—ſays that Mr. Coffey intro- 
duced witneſs to Mr. Parſons—he informed wit- 
neſs that Mr. Parſons wiſhed to have an interview 
with him, and that after dark would be the time for 
him to go unnoticed into the College Was 
brought by Coffey that night to College, to Par- 
ſons's rooms -was informed that Petitioner was not 
in his chambers— but was above ſtairs going to 
| 4 ſupper ' 
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we | Tus cars of : 


Wm Orgs deſired: the Tervant to go up ſtairs 


and let Mr. Parſons know he was there Mr. 
EY perk ©Parſons came down, and Coftey introduced wit- 
WR -*> neſs by name to Mr. Parſons—converſation took 
place relative to the enſuing election Coffey 


mentioned the ſubje& matter Mr. Parſons ſaid 
it would ſerve him materially, and gain him 


the election, to take off two of the ſcholars, 
Cronin and O' Berne, ſo that they ſhould not 


vote The ſubſtance of the converſation was 
that witneſs ſhould ſuppreſs Cronin and O' Berne, 
by taking them out of town to prevent their vot- 
ing for Mr. Hutchinſon=—-Coffey- before had pro- 


: poſed that Cronin' and O* Berne ſhould have 200l. 


each e firſt. begged witneſs would get Cronin 
to vote for Parſons, but finding him engaged to 


_ Hutchinſon, then propoſed the ſame ſum for his 


going away, one half to be depoſited wherever 


_ witneſs pleaſed —The money was offered before 


the converſation with Parſons, and referred to by 
Mr. Parſons in that converſatign.—Cofftey knew 


that witneſs was intimate with O*Berne, who lodg- 


ed with Cronin then, and faid that he fſhould 


have a like ſum of 200l. for ſuppreſſing his vote, 


and made an offer alſo to witneſs of 200l. alfo for 
his trouble, one half to be paid down—Coffey's 
converſation was two days before that with Mr. 
Parſons— Witneſs was defired to ſpeak to the 
Rev. Mr. O' Berne, to influence his brother Mr. 
Parſons ſaid it was a critical buſineſs, and wiſhed to 


know whether O*Berne was a man of honour, and 


if he could depend on his not divulging the buſineſs 


in caſe his brother did not accept the offer— 


that is, he ſuppoſes if O Berne the brother ſhould 
be diſpleaſed at the pröpoſal to voter — Witneſs 


told Mr. Parſons he heard he was a man of honour 


and character, and that he was a clergyman in the 
dioceſe of Meath—it was faid that he ſhould ap- 
ply to Mr. O'Berne the clergyman— Witneſs call- 


ed 
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ed on him at his lodgings, and expreſſed to him 
that Coffey and Mr. Parſons wiſhed his brother 
ſhould abſent himſelf, and that his brother would 
have 200l. for doing ſo—Mr. O' Berne ſaid he was 
not on good terms with his brother, but that if 
he had promiſed Hutchinſon he would not for 
one thouſand guineas he ſhould break his word 
Witneſs met O*Berne afterwards, and he told him 
he had ſeen Mr. Hutchinſon and Lord Donough- 
more, and told them the whole converſation— 
all this was before the election Witneſs thinks 
he informed Hutchinſon what was meditating A- 
gainſt him before the election — the applications 
were made to him to ſuppreſs his evidence ſome 
days after the election Witneſs did not mention 
the buſineſs to either Cronin or O' Berne, the Scho- 
lars, until after the election, but mentioned it to 
another Scholar who he ſuppoſes told it, as he 
heard it was ſpoken of in the hall the day of 
eletion—Witneſs never ſaw Garnett before elec- 
tion Witneſs knows Peter Farrell his landlord, 
of Bolton-ſtreet—On the evening before elec- 
tion 1 | 5 | Fu DS 
(Witneſs was here ſtopped by the Committee, 
who would not ſuffer him to proceed further on 
| matters not watranted by the reſolution of the 
| | Committee, empowering the fitting member to 
produce him as a witneſs.) 1 HE 
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Croſs-examined by Mr. Plunket. 

i Had ſeveral converſations with Coffey —was 
5 offered by Coffey 200l. for Cronin and O' Berne 
0 thinks a like offer was made to himſelf for his 
* trouble. Witneſs does not know whether he in- 
* tends to take holy orders Was brought to Mr. 
= Parſons after the offers of bribery had been made 
4 vent to Mr. Parſons" to hear out what he 


N would 
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would ſay on the ſubject—went late at night— —- 
has ſeen Mr. Parſons ſince— never had converſa- 
tion with Mr. Parſons before or ſince that time 
Mr. Parſons did not at that ſingle converfation 
ſpeak confidentially to witneſs. 5 

ueſtion. Did he not tell you he would be 
glad you would bribe Cronin and O' Berne to 
ſtay away from the election? 1 


Anſwer. I did not ſay he deſired me to bribe 


them. | | | 
| Queſtion. Did he or did he not authoriſe you 
to offer them money ? | . | 
Anſwer. He did not authoriſe me—in the 
courſe of the converſation he ſaid the taking off 
' theſe men would ſerve him much—would ſecure 
his election Witneſs ſuppoſes Mr. Parſons knew 
he was to come Coffey only broached the ſub- 
ject, and faid witneſs would uſe an influence with 
theſe two young men to prevent. their voting— 
Parſons faid it would be very ſerviceable—Wit- 
neſs does not recolle& whether the offer was 
made to himſelf at that time—never intended to 
take the offer—was inclined to ſerve Mr. Hutch- 
inſon, as he was a friend of his—A gentleman 
had brought witneſs to town to introduce him to 
Hutchinſon, who promiſed him every aſſiſtance 
three years before.—Thought it odd that Coffey 
- ſhould attempt to make him a tool to defeat Mr. 
Hutchinſon's or any man's election thought him 


very indelicate in doing ſo— and hearing that 


there was a party forming in College to oppoſe 
Mr. Hutchinſon's election, he opened his ears, 
and determined to hear all Coffey had to ſay, 
and liſtened to him with more attention.—Wit- 
neis conſidered himſelf obliged to Mr. Hutchin- 


ſon, and certainly did intend to divulge the ne- 


gociation, as he would for any one againſt whom 


fuch a plan of bribery had been carrying on— 
| 3 | Had 
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Had no idea then of a petition Did not mean to 
divulge it provided there had been no occaſion for 
it—that is, no petition Did not mean to go on 
with the negotiation merely to amuſe himſelf— 
Meant, if the affair ſnould ever come forward, to 
divulge it. —Had no idea what he would do at 
the firſt application. 85 

[Some of the members of the Committee de- 
manding a categorical anſwer as to his intentions, 
in engaging in and carrying on the negotiation, 


witneſs anſwered finally that he did intend to 


carry on the negotiation, and that he did intend 
to divulge it.] Did mean at the time of carrying 
on the negociation to divulge it—if a neceſſity 
was, in future to betray Parſons When propoſals 
were made he humoured Coffey, and went to 
Parſons—(he did not ſay to betray—the Counſel 
ſhould not put words in his mouth.) It would 
have anſwered his purpoſe better if Mr. Parſons 
had authorized him to carry on the negociation 
with the two Scholars —but witneſs would not be 
er of it.— Told Parſons he ever conſidered the 

ev. Mr. O' Berne as a man of honour - did not 


know whether O' Berne would or would not di- 
vulge the converſation when he aſſured Mr. Par- 


ſons he was a man of honour—Witneſs told Mr. 
Coffey he never would ſuppreſs his evidence 
refuſed to give any thing under his hand for that 
purpoſe—it would have Ir a lie if he had told 


Coffey he had no material evidence to give—did 


tell Coffey he would not give a lie under his hand 
for any man—Does not know preciſely what he 
might have written to Coffey—was peſtered very 
much by him Cannot form an opinion poſitively 
whether his evidence is material or not—ſhould 
imagine, as he it called upon, his evidence is ma- 
terial cannot ſay poſitively—does not recolle& 
telling Coffey his evidence was immaterial—does 


not recollect writing to Coffey to that purport. — 


N 2 | Witneſs 
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Witneſs ſays Coffey has anſwers to ſeveral * 
of his, and calls on him to produce them.— Has 


met Coffey twenty times ſince the Committee ſat, 


Allet him come forward and produce any letters in 


which witneſs ſays that his evidence would be imma- 
terial, or that he could clear up the matter publicly. 
ueſtion. Did you ever write a letter to Cof- 


fey with theſe words. [Counſel reads. ] Dear 
Coffey, I wonder you would make yourſelf 


e uneaſy about any evidence I might give about 
% your friend, which you know to be of no ſort 
*< of conſequence? "2a 


Anſwer. I wrote three or four laters to Cof. 
fey—lI don't know that the letter now read is one 


of them cannot recolle& all Coffey was ſo ſoli- 
e and teized me fo often, that I might have 
been induced to write ſome—|{ Witneſs did not 
finiſh the ſentence — Witneſs does not know that 
this is one of the letters he wrote to Coftey. 

Counſel. Perhaps you are confuſed at an ex- 


amination of this fort ; were you ever examined 


on oath before ? 


Anſwer. I once was called on to give teſti. | 
 mony on oath. 
Queſtion. By virtue of your Ss were you 


not indicted for perjury on that occaſion ? 
Anſwer. I never was—If any one fays it, it 
is falſe—I never was indicted— Examinations 
were lodged againſt me for ſwearing on that oc- 
caſion, but the bills were thrown out by a re- 
ſpectable grand- jury. [Interrupted by Committee 


as matter not neceſlary.] This is an unfair at- 
tack, gentlemen, on a man whoſe character can- 


not be impeached—I will explain it to the Com- 


mittee In the Dutton and Napper cauſe I ſwore 


a certain converſation which I had been preſent 
at took place in Eaſter week—but as I after- 


wards found it did not take place in that week, 
bills were * lodged againſt me for perjury, and 


thrown 


„ 
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thrown out by a jury of the county they were 


removed then to Dublin, and thrown out by two 
different grand. juries here.— l defy any one to 
aſperſe my character I have the ſons of many 
reſpectable gentlemen under my care, who are 


all ready to atteſt my character can call Sir 


Edward Crofton, who I dare ſay is known. to 


many of you, gentlemen—he knew me at Roſ- 


common, and afterwards in Dublin, and I beg 
you will allow me to ſend for him—lI can pro- 
duce [Here the Committee interpoſed, 
to put a ſtop to any further diſcuſſion of this 
matter as unneceſſary, and the witneſs went on 
with his examination as follows:: 
Witneſs does not recollect whether he ever 
ſent a letter to the above-mentioned purport to 
Coffey —if his letter is produced, will not deny 


| It—wiſhed to get rid of Coffey Coffey knew the 


whole matter was in poſſeſſion of Mr. Hutchinſon, 
from the report in the hall. 5 0 

[Here Mr. Hutchinſon obſerving that an un- 
enerous and unfair attack had been made on 
the character of the witneſs, in confirmation of 


his teſtimony produced three letters, which, at- 


ter ſome objection on the part of the petitioner, 
on the ground of the witneſs's direct examination 
having been concluded, were admitted, on the 
witneſs's ſwearing to his hand-writing, as evi- 


_ dence. ] 


No. I. 


e « April 13th, 1790. 
= SI R, ENTERS, NO 
“Coffey, the Scholar, called on me this day, 
to know if I could ſuggeſt any means to pre- 
vent ſome of your friends from appearing on 


** the day of election. He particularly requeſted 


» + my 
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* my influence on the elder brother of one of 
5 the Scholars, who is now in town. I heard 
&« him out, and told him that nought but money 
* could do it. He replied that he and one of 
ec the Fellows, a Doctor, who I underſtand open- 
*.1y profeſſes himſelf of no party, but ſecretly 


“% tampers, &c. would call on me this night 


ce upon the buſineſs; ſo you may plainly ſee 
* what ſchemes are fabricating, and 
proper precaution. 

| «Tam, 041, 

« Your very humbly ſervant, 
| „ WILLIAM BEST, 
50 Polka. ſtreet, No. 19. 

* To the Hop, F. K Hutchinſon,” 


No. Il. 
cc SIR, 


6 I ſaw the gentleman laſt night, after parting | 
“ you, about whom we were talking; and this 


6 morning the Scholar waited on me, at eight 


o' clock, and offered two hundred guineas into 
* my ends if C. and O'B. would keep only out 


of the way during the election; and I was ta 
%“ have the ſame, together with the countenance 
e of the Fellows, relative to ordination, my 
e ſchoal, &c. I would wiſh. to have ſeen you, 
«20 know how to act. The news from Mr. P. 
te this morning is, that he has a majority of two 


“ good votes (beſides ſeven under age) as they 


«© expect to keep ſome Scholar called Red Moore 


cout of the way during the election, but if not 


& they have a majority. 
<« am, &c. &c. 
N : | 125 W. B. 
“ Bolton-ſtreet, No. 19. 1 | 


No. 


take the 
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No. III. 


25 s I R, 

«I did expect the favour of your rl ue 
te evening, as then I would have been a better judge 
% how to act. A merchant, an acquaintance of 
© mine, called repeatedly at my houſe laſt night, 

* and this morning I faw him; any ſum will be 
“ given into my hands before ten this morning 
to ſet aſide your good friends C. or O*'B. If 
5 you have a moment to ſpars er me know what 


fo do, as the man is badgerring me. There 


* is ſome man with a round hat and blue cloak, 
* whoſe face I could not fee, waiting on the 
* merchant ; I ſuppoſe it may be fomebody from 
„ Henrietta- ſtreet. Cronin called on me laſt 


„night, but I was not at home. Any com- 


* mands from you may (if you pleaſe) come by 
** Cronin. Could you have any doubt of vic- 
* tory, this unwarrantable ſcheme, if it was come 
into, muſt inſure you ſucceſs. 
« Tam, SIR, 
With great reſpe&, &c. 

| cc W. ; + aa 
„ Bolton-ſtreet.” 


_ Witneſs thinks it was two days before the elec- 
tion that witneſs told the matter to O' Berne.— 
Remembers the ſubſtance of the letters read 
does not know whether the laſt two letters were 
written ſubſequent to the 15th or not can't re- 
collect whether the firſt letter was before witneſs 
ſaw Mr. Parſons or afterwards—Suppoſes the 
gentleman ſpoken of in one of the letters, where : 
it is ſaid, © I faw the gentleman laſt night,” was 
Wien that Mr. Cof- 

3 to Mr. Hutch- 

inſon 


fey knew he was under 


s 
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inſon when he applied to him to ſerve Mr. Par- 
ſons— Thinks he ſaw Mr. Hutchinſon on the day 
he called on Mr. Parſons—certainly ſpoke to 


Hutchinſon on the ſubject—believes it was the 
morning after he ſaw Mr. Parſons that he had 


communication with the Rev. Mr. O' Berne 
kept no copies of letters nor notes. Witneſs 
was told that Mr. Ferral and another called at 
his houſe more than once the evening before the 
election Witneſs was not at home went to 
Ferral's houſe next day, ſaw a gentleman ſitting 
with him in a blue.cloak and round hat—Ferral 
aſked witneſs if College election did not come on 


that day, and was he acquainted with Cronin 


and 'O*Berne—aſked if they could not be pre- 
vented from voting for Hutchinfon—ſaid that 
they ſhould have any reaſonable ſum for ſup- 


preſſing their votes, and that Mr. Parſons was a 


yery worthy man—never ſaw Ferral ſince, 
Examined by the Committee. 


Queſtion. What preyented this ſcheme from 


being carried into effect - you were ready—Fer- 


ral was ready to pay the money, and Cronin and 
O' Berne to aſſiſt Mr. Hutchinſon by taking it? 
Anſwer. I never ſaw Cronin and O' Berne af- 


ter the interview with Ferral—lt was the day of 


the election, and I ſuppoſe Mr. Hutchinſon was 

too buſy in the hall to det me know what to do. 
Jueſtion. But what prevented the ſcheme tak- 

ing complete effect if all parties were ready? 


Anſwer. Cronin and O' Berne were neither 
ready nor willing to take a bribe againſt Mr. 


Hutchinſon. 
[Witneſs ſwears the letters are in his hand- 


writing, and it the contents of them are true. ] 


Queſtion. 
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Queſtion. Was it then you who ſuggeſted the 


means for keeping away the two Scholars, and 


mentioned the money to Coffey, as Appears by 
the firſt letter ? 

Anſwer. It was Coffey who ſuggeſted the 
means, and made the firſt mention fog the money 


— Witneſs is thirty-three years of age, Coffey 


about three or four and twenty. 
ueſtion. You ſay in one of your letters, 
5 any commands you may ſend by Cronin,” was 
not he then acquainted with the whole ſcheme ? 
Anſwer. I do ſuppoſe he was.—At this dif- 
tance of time it is not very eaſy to recolle& all 
| particulars.—Witneſs never made uſe of any 


means to induee him or O'Berne to receive the 5 


money. 
ueſtion. What were your own feelings when 
the money was offered you? 


Anſwer, I determined not to take the money 
for the purpoſe of ſeducing voters I promiſed 


Mr. Parſons to uſe my influence to keep them 
back, but never intended to take money nor to 
keep back the voters. 

ueſtion. But what were your feelings—did 
you think it honourable? 

Anſwer. I ſhould think it extremely baſe to 
attempt bribing any perſon. 

Queſtion. But what is your opinion about en- 
gaging any perſon to offer a bribe on purpoſe to 
ſet aſide that perſon's election ? 

__ Anſwer, I did not think the means unwar- 
rantable. 


Witneſs conceives the words in one of the let. 
ters, let me know what to do, meant whe. 


ther the. money ſhould be received or not.— 
_ Witneſs can't recollet the Doctor's name al- 
Juded to in his firſt letter could not, he be. 
| lieves, 
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Heves, recolle& it if the names of all the Fellows 


were read over from the Almanack. 
| March 14th, 
Robert Day, Eſq; examined by the Recorder. 


Remembers that Mr. Toomy called upon him 


ſoon after Mr. Toomy got his Scholarſhip, and 


that he told witneſs he had now an opportunity 
of ſhewing his gratitude for the friendſhip he 
had experienced from witneſs's brother, and 
that he would vote for Mr. Hutchinſon on the 
. enſuing election, and defired that witneſs would 


inform Lord Donoughmore of his intention to 


ſupport Mr. Hutchinſon, which witneſs accord- 
ingly did; and at his own requeſt he was intro- 
duced by witneſs to Lord Donoughmore.—Wit- 
neſs a very ſhort while before the election re- 
ceived a letter from Lord Donoughmore, ſtating 
that Toomy was ſkulking, and requeſting that 


witneſs would endeavour: to find him, and bring 


him forward to perform his promiſe—Witnels 
conſidering himſelf as made a kind of god-father 
by Toomy, when he introduced him to Lord 
Donoughmore, was very anxious to find him, 
and ſet about it immediately—On the day of the 
election Toomy was found—On that day Dean 
Bond called 'on witneſs at his houſe, and en- 
treated him to go with him to Toomy's rooms 
at the College, and to be preſent at his conver- 
fation with Toomy, as he was not fond of con- 


verſations on election matters but in the preſence 


of a third perſon—Witneſs went with Dean 
Bond to Toomy's chambers, and the converſa- 
tion, as well as witneſs recolle&s, was as fol- 
lows—Toomy aſſigned as his reaſon for not 

| voting, 
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voting, that he had not conformed— Witneſs re- 
plied, that he was as good a Proteſtant now as 


When he had promiſed his vote, and that he had 


got to all intents and purpoſes a Proteſtant edu- 
cation, but that by all means it was neceſſary he 
ſhould perform his F urged, in 
oppoſition to this, that he was then in the receipt 
of from 160l. to 200l. per annum by private 
tuitions, which he would certainly loſe, from the 
reſentment of the Fellows, if he voted for Mr. 


Hutchinſon— Witneſs anſwered that it was not 
| poſlible that any Fellow would be ſo ungenerous 


as to injure him becauſe he performed his pro- 


_ miſe; that he had made this promile as a debt 


þ 


of gratitude to witneſs's brother, who had 


brought him out of obſcurity, and to whoſe re- 


_ commendation he owed ſeveral of his tuitions, 
and that to him Toomy owed the performance 


of that promiſe; and that however injurious to 
him it might be to loſe his tuitions, it would be 
ſtill more injurious to loſe his character and for. 
feit his honour, and that beſides he could not 
ſuppoſe Mr. Hutchinſan ſo unjuſt as to ſee any 
man ſuffer by him —Toomy anſwered, © I have 


© a very good opinion of Lord Donoughmore, but 
© by G- have none of Mr. Frank Hutchinſon ; if 


5 vote for him I muſt ſtrike my name out of 


* the College books the next day” —Toomy 


then deſired to ſee Lord Donoughmore, and wit- 
neſs accordingly went to his Lordſhip's with 
him ; Lord Donoughmore was in bed, but they 


ſaw Dean Bond—Witneſs told Dean Bond 


Toomy's difficulty—Dean Bond went to Lord 


Donoughmore, and on his return ſaid that Lord 


Donoughmore hoped Mr. Toomy remembered 
his promiſe to his brother, but as. for loſs. of 
pupils it was a matter in which he had no man- 


ner of concern. Witneſs did not recollect that 


Toomy 
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Toomy had aſked for any .indemnity—he only 
talked generally of the loſs he ſhould ſuſtain. 


Croſs-examined by Counſellor Plunket. 


Toomy did not apply to witneſs for any indem. 


nity—Dean Bond had ſent for Toomy-—Witneſs 
does not know that Dean Bond's going to the 


hall to Mr. F. Hutchinſon was at the inſtance of 


Toomy. OD 


Caſe cloſed on the part of the petitioners. 


Mr. Plunket ſpoke to evidence on the part of the 


Petitioner. 


He firſt obſerved briefly on the arguments 
which had been urged with reſpect to the proofs 
adduced not agreeing with the charges in the 
petition. The committee, he ſaid, were not 
bound by particular forms; they were placed 
there to do ſubſtantial juſtice between the par- 
ties. The oath which they had taken was to try 
the merits of the election, and if they ſaw that 
its freedom had been violated, they would puniſh 
that violation, and reſtore the parties aggrieved 


to their rights, without ſuffering themſelves to be 


embarraſſed, or the courſe of public juſtice to be 
ſtopped by the forms of ſpecial pleading. That 


here however the petition. was rightly framed, 


and tallied with the evidence which had been 
offered; the petition was the ſame, word for 


word, with that which had been framed by the 


then Attorney General Tiſdall, in the year 1776, 
and the evidence to ſupport it preciſely of the 


ſame kind, though infinitely ſtronger in its kind, 


than what had been offered on that occaſion. — 


\ 
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That the committee in 1776 had unanimouſly 
ſet aſide that election. and he truſted the preſent - 
committee would be no leſs decided in its opi- 
nions on this, ö | 

In examining the queſtion of undue influence 
he would firſt conſider the conduct of the Pro- 
volt merely as head of the Univerſity and return- 
ing officer of the borough: And here the pecu- 
liar ſituation of the College as a borough, and of 
the Provoſt as a returning officer, were to be ad- 
verted to- this was not the caſe of a common 
potwalloping borough. The Provoſt was perpe- 
tual governor of the Univerſity, and as ſuch per- 
petual returning officer of the borough. He was 
inveſted with high powers and extenſive influ- 
ence. Compare the heap of emoluments which 


he might beſtow, and the variety of prerogatives 
which he might exerciſe, with the {mall number 


of electors in the borough, and he would appear 
to be poſſeſſed of a huge and diſproportioned in- 
fluence, ſuch as. no one man, either in this king- 
dom or in Great Britain, poſſeſſed over a free 
borough. But it was not merely the great pow- 
ers of corruption, and the ſmall number of per- 
ſons to be corrupted, which diſtinguiſhed this 
caſe ; the Provoſt was entruſted with thoſe pow- 
ers for the promotion of learning and of virtue 
amongſt the youth of the country, and as this. 
truſt was one of the moſt ſerious and ſacred kind, 


fo was the abuſe of it the moſt dangerous and 


deadly.— That the miſapplication of thoſe powers 
defeared the objects of the Univerſity as to learn- 
ing—that learning was thrown aſide in order to 
violate 'the franchiſe, and that the franchiſe was 


violated by corrupting the virtue of the electors 


That thoſe electors were the growing hopes of 


the country That the Univerſity was the ſource 
from which new portions of talent and of virtue 


were 
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were. to be infuſed into the active part of the 
community, and that if this ſource were poiſoned 
the moſt ſerious conſequences were to-be appre- 
hended, not merely to the borough, not merely 
to the Univerſity, but to the whole community, 


with whom its intereſts were ſo effentially in- 
volved. It had been objected that College go- 


vernment was a ſubject of enquiry for the Col- 


lege Vifitors—It was true the Viſitors ſhould de- 
cide on the acts of the Provoſt: as Governor of 


the Univerſity; and the committee ſhould decide 
upon his acts with reſpect to the election; but 


if he himſelf had made the one ſubſervient to 


the other, and ſo confounded the diſtinction, he 
could no longer avail himſelf of it; if this were 
ſo he might bid defiance both to viſitors and com- 
mittee — He might tell the former“ true, theſe 
are acts of miſconduct in the government of the 
College, but I committed them with a view to 


the election, and therefore you muſt not interfere 
with the Houſe of Commons, by deciding on 


them“ —juſt in the ſame manner as the committee 
are now informed by his Counſel, © theſe are acts, 


it is true, affecting the merits of the election, but 


I did them as head of the Univerſity, and there- 
fore the viſitors only can enquire into them“ 


The very act of delinquency would thus become 


its own protection, and the original ſin of con- 
founding two characters which ought to be diſ- 


tinct, would operate as an atonement for every 


ſubſequent miſconduct that could be committed 
in either of them certainly the Committee were 


to take cognizance of his College government 


only ſo far as it relates to the merits of the elec- 
tion; but if at the fame time that they were vin- 


dicating the purity of election they ſaw that they 


were preventing the rewards of learning and 


virtue from being miſapplied, and the * 
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of venality from being inſtilled into the infant 


mind, they would feel an additional alacrity in 


the ef. of their duty That ſuch muſt have 
been the feelings of the Committee in 1776— 
Then the election was ſet aſide on account of 
the perſonal interference of the Provoſt, though 
no actual influence was proved—Why ? On the 
ſuppoſition that influence muſt be felt from the 
interference of a perſon in his ſtation. —That in 
the preſent caſe there was not only actual inter- 
ference but actual influence—That this influence 
was not to be conſidered as exerted in any ſingle 
inſtance, but that all the acts of the Provoſt, as 
forming one maſs of influence, and their uniform | 
tendency and effect, were to be kept in view, 
and that then the committee, as men of common 


ſenſe, were to declare whether they in their con- 


ſciences believed that thoſe acts had been exerted 
with a view to influence the election, and whe- 


ther they had produced that effect. 


That the next point of view in which the con- 


| duct of the Provoſt was to be conſidered, was 


as agent for the ſitting member and here Mr. 


Plunket ſaid, he would at the ſame time examine 


the acts of Adair as agent for both—that the Pro- 


voſt certainly could not with propriety be called 


a common electioneering agent, but which was 
equally material, he did interfere to influence 
the election, and that interference was acknow- 
ledged and approved of by the ſitting member 
that agency was not to be eſtabliſhed by imme- 
diate and direct proof, becauſe it never com- 
menced in ſolemn form, nor by direct and un- 


equivocal, appointment that the office was not 


granted by letter of attorney, or in a. ſet form 
of words—no man ever faid to another. “ I a 
* point you to commit the crime of. bribery. « on 


« my behalf,” —it is a tranſaction which muſt be 


conducted 
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conducted ſecretly; like every other criminal com- 


pact it muſt be hatched in darkneſs and myſtery, 


How then was agency to be eſtabliſhed ?— 
by circumſtances—the relative ſituation of the 


parties, the nature and frequency of the acts done, 


and by the conduct and declarations of the prin- 
cipal—that as to the agency of the Provoſt for 


the ſitting member, independently of the relative 
fituation of the parties, the avowal of the ſitting 
member himſelf put it beyond doubt—that the 
influence of his father, as Provoſt, was a common 
electioneering topic with Mr. Hutchinſon, and 
that he himſelf had held out inſtances to the 
electors, in which the rewards of learning had 
been miſapplied, and the ſupports of induſtry 
ſquandered, on thoſe who were notoriouſly deſ- 
titute of both—that here therefore, as to the 
agency of the Provoſt, there was the beſt proof 


that the nature of the thing would admit of, the 


public and repeated acknowledgments of the 
ſitting member himſelf—that the agency of Adair, 
both to the Provoſt and fitting member, could 
not admit a ſhadow of rational doubt—that 


whether the committee confrdered his reſidence 
as private tutor in the family of the Provoſt, 


where he was confidentially treated, and preſent 
at electioneering converſations between Dean 
Bond and Lord Donoughmore, or his intro- 
duction and promiſes to Miller, without any pre- 
vious acquaintance, or his prophecy of Graves's 
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nomination, or his obtaining rooms irregularly - 


for Caldwell, or his enquiries who were likely 
to be Scholars that he might get them regulators 


places, or the orders for noncoing the voters of 


Mr. Hutchinſon being written by him, or his 
ſolicitation of Holmes in Dublin and in London, 
or his ſetting De Courcy amongſt the trees in the 
College Park, and offering him a tuition of fifty 


Or 
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or ſixty guineas a year, or his remonſtrances 
with Allen, on the morning of the election, they 


could have little doubt of his agency that all 


of theſe were acts of avowed and notorious 
agency, and that many of them were decifive to 


ſhew that he had authority from the Provoſt to 
enable him to act—that if, in addition to this, 
it were conſidered that, tho” notoriouſly - in the 
power of the fitting member, he was not pro- 
duced, when his production, if he were innocent, 
would be ſo compleat a refutation of charges of 
the moſt heinous nature, it would bring confir- 
mation of the probabilities already enumerated, 
amounting to moral certainty of his commiſſion— 
and that here a remark occurred which ſhould 


weigh in the minds of the committee, both on 


this and every other part of the caſe, that there 
was not produced on the part of the ſitting 
member any one witneſs reſident in the college, 
or converſant in what was there going forward, 
whoſe belief the petitioner might have recourſe 
to, as to the notoriety of this or any other fact 
in the caſe—that the petitioner was exploring 
dark tranſactions, for the moſt part with reluctant 
witneſſes, whoſe belief he was not entitled to, 
and that the fitting member had cautiouſly 
withheld from him every opportunity of coming 
at the belief of any individual capable of forming 
one on the ſubject. That the only grounds of 


caution in admitting proof of agency, were either 


leſt the party might be an enemy or an inter- 


meddler: but could any man on the committee 
ſeriouſſy believe that Adair had acted as an 
enemy to Mr. Hutchinſon, or as an officious 
mtruder not countenanced by him? That much 
ſimilar obſervation occurred as to the agency 
of Lord Donoughmore—that he himſelf had 

9 formerly 


TRINITY COLLEGE. | 193 


| 
] 
ö 
ö 
b 


194 RAE CASE OF 


formerly been a candidate, and was the brother 
of the fitting member, who now relied on the 
ſame family intereſt—that his interference as a 
Peer of Parliament was in itſelf a groſs violation 
of the conſtitutional freedom of eleQion—and 
that his non- production was deciſive to ſhew 
that he would have admitted his agency if pro- 
duced. 5 


Mr. Plunket ſaid, that he would now obſerve 1 


ſeparately on ſome of the moſt glaring acts which 
had been committed by the Provoſt—among(t 
thoſe the caſe of Mr. Miller claimed a principal 
rank —that it had been proved by the teſtimony 
of Mr. Miller himſelf, a witneſs aboye impeach- 
ment, that ſhortly before the examination for 
fellowſhips in, 1789, Adair, with whom he had 
no previous acquainrance, came to him with the 
offer of a nomination and of the liſt of queſtions 
to be aſked by the Provoſt, who was to examine 
in MoraLtiTyY—that he. at the ſame time re- 
quired Mr. Miller's permiſſion to introduce him 
to Lord Donoughmore, brother to the candidate, 
and to ſay, that he wiſhed well to his cauſe— 
that in order to judge of the groſsneſs of this 
offer, the committee muſt conſider the nature of 
a fellowſhip in the Univerſity of Dublin—that 
the courſe in which the candidates were to be 
examined. was of ſuch an extent as to require 
the time, and health, and labour of the moſt va- 
luable part of their life to be devoted to its 
ſtudy—that it required a mind uncommonly quick 
and capacious to attain the neceſſary information 
by leſs than three or four years unremitting 
labour that the fame attending the acquiſition of 
a fellowſhip made it the higheſt object of ambi- 
tion to the men of talents in the Univerſity, 
and in point of emolument it was the higheſt 
Cs reward 
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reward held out to the exertion of talents on 
ſubjects of ſcience and literature in this, or 
perhaps any othey country—and yet that this 
was offered to be beſtowed on Miller by the 
nomination of the Provoſt before a tittle of 
the anſwering had been heard; and the only qua- 
lification required was a declaration that he-wiſhed 
well to the election cauſe of the Provoſt's ſon 
that much argument had been uſed on the other 
fide from the improbability of the Provoſt acting 
ſo indiſcreetly this was in the firſt place op- 
poſing a mere conjectural probability to the 
poſitive teſtimony of an unimpeached 'witneſs— 
nor were arguments from the ſuppoſed diſcretion 
of the Provoſt to be ſo much relied on, when it 
was conſidered that he had interfered fo openly 
and fo indiſcreetly as to ſet aſide the election. in 
1776—that in this caſe the Provoſt had little rea- 
fon to apprehend a difcovery—Miller had been 
the friend of Lord Donoughmore in 1783; he 
was given to underſtand that the Fellows had 
combined againſt him, and that his only chance 
of ſucceeding in the great object of his life was 
the friendſhip and ſupport of the Provoſt, which 
could be ſecured by his compliance Under theſe 
circumſtances, if Miller had not been a man of 
more than commonly ſtubborn virtue he would 
have accepted the offer, and in that event, from 
the nature of the tranſaction, ſecrecy muſt have 
been enſured—On the whole, either the Provoſt 


| muſt have been ſo indiſcreet as to make this 


offer, or elſe Mr. Miller in his teſtimony muſt 
have perjured himſelf, or elſe Adair muſt have 
volunteered in telling uſeleſs lies, and making 
uſeleſs promiſes to Miller, whom. he never knew 
before, and thoſe lies and promiſes not only uſe- 
leſs but dangerous, becauſe, if accepted, Adair, 
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without the aſſiſtance of the Provoſt had no power 
to fulfil them—But what reliance could be placed 
on this boaſted diſcretion, if the groſſneſs of his 
indiſcretion in the caſe of Allen was conſidered ? 
—in that caſe he himſelf perſonally, in his firſt 
converſation with Allen, to whom he was a total 
ſtranger, endeavours to inflame his mind againſt 
the whole body of Senior Fellows, miſrepreſents 
them as having entered into a combination againſt 
Allen, and bids him not dread their vengeance, 
but rely on his favour, which had been extended 
to him already at Scholarſhips, and might be ſo 
on a future occaſion, if neceſſary This was an 
offence of ſuch a nature as muſt if divulged and 
laid before the viſitors have proved fatal to his 
government—an attempt to inflame the mind of 
the ſtudent againſt the heads of the Univerſity, 
by a total miſrepreſentation of their character and 
conduct: and yet ſo little was the Provoſt regu- 
lated by caution, where the election was concern- 
ed, that he has put himſelf in the power of an ab- 
| ſolute ſtranger on his very firſt interview—At the 
fame time his conduct in this inſtance as well as 
the former was admirably well calculated to work 
its effet—he firſt works upon the feelings of 
Allen, miſrepreſents the Fellows as his enemies, 
and himſelf as his friend ; raiſes his gratitude 


by the enumeration of paſt favours, and his hope 


by the promiſe of future ones, and then when 
the mind of the young man is wrought up to its 
| higheſt pitch by indignation againſt the Fellows 
his enemies, by gratitude to the Provoſt his bene- 
factor, by the hope of protection, and more than 
protection, in future, what does he fay ?—Not 
s affiſt me by your vote on the College eleftion''— 
that would have been too direct; but having 
brought the inſtrument into proper tune, he juſt 
. flightly 
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lightly touches the election ſtring, © Have you 
any friends who have votes in the city of Cork?“ 
No, Sir, but I ſhould be happy to ſerve you in 
the College.” © Oh! not a word more on that 
ſubject, I muſt not hear of College elections.“ 
Here the interview ends, Mr. Allen goes into the 
country, and on his return again waits on the 
Provoſt— the Provoſt, who before could not en- 
dure to hear the College election named, has by 
this time ſubdued his antipathy, and he himſelf 
introduces the ſubject, and tells Allen, © if you 
wiſh to compleat your obligation ſuppreſs your 
ſecond vote.” Here was perſonal interference— 
perſonal promiſe—perſonal artifice—and in conſe- 
quence of it a vote loſt to the Petitioner, for 
Allen {wears that but for the miſrepreſentations = 
of the Provoſt he would have voted for Mr. Par- 
ſons— Here is the abſence of a voter procured by 
the undue influence of the Provoſt perſonally ex- 
erted, and this one act is in itſelf ſufficient to ſet 
aſide the election The Committee muſt join to 
thoſe facts the ſubſequent nomination againſt Al- 
len—a majority of the Senior Fellows of five to 
two in his favour and yet the Provoſt, who before 
had promiſed him protection, nominated againſt 
him Had any thing happened between the pro- 
miſe and nomination to make a change in the * - 
Provoſt's mind ?—Allen certainly had refuſed to 
vote for Mr. Hutchinſon—the gentleman who 
was nominated was nephew to Doctor Uſher, the 
known friend of Mr. Hutchinſon —Muſt not thoſe 
facts have ſome weight in explaining the motives 
and conduct of the Provoſt ? I, 9 
Another inſtance of the abſence of a voter pro- 
cured by the exertion of undue means on the part 
of the Provoſt was the caſe of Doctor Drought— 
The arguments on the other ſide had been founded 
| = 
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on an affected miſunderſtanding of the Petitioner's 

| objection, it had been repeated frequently and vehe- 
mently that the augmentation of the Divinity Pro- 
feſſor's ſalary was the act of the board but the ob- 
jection was, not that the Provoſt acted wrong in 
granting it, but that he did at laſt grant and haſten it 
for electioneering purpoſes — The hiſtory of the bu- 
ſineſs was ſimply this—the board was originally 
inclined to make the augmentation, the Provoſt 
was averſe—while the buſineſs thus remained in 
. fuſpence Dean Bond procured an interview with 
Drought, and deſired him to promiſe not to vote 
—*< No,” ſays Doctor Drought, “ but if the 
King's letters come over before the eleQion ! 
will not conſider myſelf entitled to vote Well, 
- then” ſays the Dean © our only way is to baſten 
| them”—this information is communicated, the de- 
lay ceaſes, the King's letters arrive before the 
election; Doctor Drought in conſequence con- 
ceives himſelf not intitled to vote, and does not 
 vote—He ſwears he would have voted for Mr. 
| Parſons, and that he believes the King's letters 


were expedited for electioneering purpoſes—Here 


then was the abſence of another voter procured 
by the exertion of undue means—Mr. Plunket 
- faid, it was not intended to throw any imputation 
on Doctor Drought—he acted under error as to 
his right of voting, which he had ſince diſcover- 
ed -in order to ſet aſide the election it was not 
neceſſary that his motives ſhould be impure: if 
the motives of thoſe who influenced him were 
impure, it was ſufficient If in England, where 
revenue officers cannot vote, ſuch a place was 
given to a voter to diſqualify him, and he accepted 
it from the pureſt motives, and not for the purpoſe 
of diſqualifying himſelf, it would vitiate an elec- 


| tion, a caſe to which this was 2 analogous. 
__ — Much 
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? Much of this teſtimony was ex: racted from Dean 
a Bond- he was a moſt uſeful agent, for he might 


exert great perſonal influence without ſubjecting 
his employers to any danger or detection —he 


1 could promiſe places without any authority, as in 
t White's caſe, and 5ol. per annum out of his own 
= pocket, as in Doctor Kerr's - that his generoſity 
y to his old friend would never be ſufficiently ap- 
t plauded, but that the ebbs and flows of it were 
n matter of curious ſpeculation, and the fulneſs of the _ 
h tide preciſely at the eve of the College election was 
'C a phænomenon that might require explanation. 
le The next caſe to be conſidered was Mr. 
1 Magee's—he on obtaining his Fellowſhip had ap- 
I, plied to the Provoſt for liberty to ſolicit a diſpen- 
N ſation in order to purſue the profeſſion of a law- 
e- pyer— the Provoſt required time to conſider of it, 
Ne and after mature deliberation refuſed it, aſſigning 
N- as a reaſon that his ſenſe of duty prevented him 
ot from granting it - Mr. Magee acquieſced and 
Ir, thought of it no more—but about three weeks 
ers before the election an offer was ſent to him from 
Fe - Lord Donoughmore, of obtaining this very per- 
ed miſſion which before had been refuſed, and the 
cet allowance of a Lay: fellow and other pecuniary 
ON advantages to the amount of about 1ool. per an- 
to num, on the expreſs condition of not voting for 
er- Mr. Parſons, to whom he had ſolemnly promiſed 
not his ſupport the offer was inſtantly rejected Lord 
11 Donoughmore applauded the ſpirit of the young 
ere man, and reſolved by withholding the privilege 
ere to leave him the full exerciſe and praiſe of his 
WAS diſintereſtedneſs. The teſtimony of Mr. Cunning- 
ted ham was very curious indeed that without any 
zole previous intimacy or conſultation with Magee, 
lec- but merely on a vulgar report of his being likely 
JUS. to become related to him, he ſhould have applied 
uch Sn 


to 


= 
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to Lord Donoughmore to beſtow favonrs of ſuch 
_ conſequence purely out of regard to Magee, ſeem- 
ed a matter rather difficult to be believed That 
Lord Donoughmore would have complied with 
ſuch a requeſt purely out of friendſhip to Cun- 


ningham was ſtill more extraordinary—the per- 


miſſion which had been refuſed from a ſenſe of 
duty, and that too on mature deliberation, to be 


granted at once, with the addition of 100l. per 


annum, merely becauſe the party had become the 
reputed intended relation of Captain Cunning- 


ham the friend of Lord Donoughmore, was won- 


derful indeed but in the concluſion of this gen- 


tleman's teſtimony this whole romance of love 


and friendſhip had ſunk into the plain matter of 


fact, and he confeſſed himſelf apprehenſive of a 


penal ſtatute. Why ? there was none againſt 


love to one's ſuppoſed relations, none againſt be- 
ing the friend of Lord Donoughmore—No, but 


there was danger in carrying on a negociation to 


\ bribe a voter to abſent himſelf; what then was 


the true hiſtory of this tranſaction?— the privilege 
of purſuing that profeſſion which his propenſities 


and his talents fitted him to adorn was refuſed to 


Magee, refuſed from. a ſenſe of duty, and after- 
wards offered from a ſenſe of convenience re- 


. fuſed to his diſtinguiſhed talents, refuſed to his 


juſtified ambition, and offered to his venality, of- 


fered as the purchaſe of baſe compliances, fuch as 
the liberal mind of Lord Donoughmore applaud- 
ed him for rejecting— The deſertion of honor ſo- 
lemnly plighted, the fale of feeling, and character, 
_ and virtue for a bribe were the only qualities that 

could make him an object worthy of admiſſion 


into a liberal and honorable profeſſion. 
The caſe of Mr. Graves next called on the at- 


tenticn of the Committee part of it had already) 


been 
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been alluded to- the information given him by 
Adair of the Provoſt's intentions in his favour 
as to fellowſhips— that information given at a time 
when by the ſtatutes the determination of every 
member of the board was ſuppoſed to be a ſe- 
cret and afterwards confirmed by the Provoſt's 
declaring at the board that he would nominate 
Mr. Graves — But the part principally to be ob- 
ſerved on was the offer of transferring to him the 
pupils of Doctor Hales, in value about four or 
five hundred pounds lt had been poſitively ſworn 
by Mr. Graves that Doctor Kerr came to him, 
and in the name of Lord Donoughmore offered 
him an aſſignment of Doctor Hales's pupils on 
the terms of bis handing Mr. Hutchinſon for- 
_ ward—Some attempt had been made by Kerr to 
weaken this teſtimony—Kerr had denied his be- 
ing commiſſioned by Lord Donoughmore—He 
met his Lordſhip in the ſtreet, who accidentally 
_ communicated to him the intelligence of Graves 
being likely to get an aſſignment of the greater 
part of Hales's pupils—Kerr of his own accord 
runs to wiſh Graves joy of his good fortune— 
Graves refuſes—Kerr praiſes his candour—re- 
turns to Lord Donoughmore, communicates the 
refuſal —** Well” ſays Lord Donoughmore © we 
muſt do what we can for Stack and Barret 
How was this teſtimony to be explained ? what 
candour did Kerr applaud if there was no con- 
dition propoſed or rejected? Kerr ſaid he would 
have diſdained to carry an electioneering offer to 
Graves How was this to be reconciled with his 
going to ſolicit White with the offer of a place in 
the revenue? How with his urging Drought / to 
violate his word and not to vote for Mr. Parſons, 
when he himſelf was to gain col. per annum by 
the violation ?—was it to be credited that Mr. 

| Graves 
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Graves could err ſo egregiouſly as to ſlate falſely | 


not only. the offer, but the preciſe terms of it, 
* handing Mr. Hutchinſon forward“ —there could 
be no doubt on the whole of this teſtimony that 
Graves had been offered the aſſignment as a bribe 
—that the education of thoſe young gentlemen 
was to have been entruſted to him on the exprefs 


terms of his violating thoſe firſt principles of mo- 


Tality which alone could make him worthy of the 


charge—and this Mr. Plunket, faid, was not a 
ſingle inſtance of the kind, for it appeared from 
the teſtimony of Doctor Marſh that fimilar mea. 


ſures had been adopted, and for, a ſimilar purpoſe, 


when Doctor Richardſon left the College. 

It now became neceſſary to ſpeak of the more 
general exercile of prerogatives for the purpoſes 
of the election. It was not to be enquired whe- 
ther every prerog: 

pointed out had created ſuch an undue influence 
as ſhould ſet aſide the election; they were all to 
be confidered together as forming one great 
body of influence, uniformly directed to the ſame 


object, and invariably operating the ſame effect. 


As to natives places, 1t was true they were no- 
minally at the diſpoſal of the Board, but if it was 
"conſidered that the Provoſt had the power of 
ſummoning the board at ſuch times as were moſt 
convenient for his own purpoſes, that he claimed 
and exerciſed a power of negativing all their 
proceedings, and that he had aſſumed (as ap- 
peared from the teſtimony of Doctor Fitz-Gerald) 

an arbitrary power of putting or not putting the 
queſtion on any refolution propoſed there, it was 
not difficult to conceive that the diſpoſal of natives 
places might become an inſtrument of influence in 
his hands. The mode in which they were diſpoſed 
in the ſummer of 1789 put it 888 a doubt: 
The 


— 
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The board ſummoned in the long vacation, when 
the tutors were abſent—the uſual mode of callin 
the names of the Scholars according to ſeniority, 
to have their merits enquired into, omitted the 
names of two men, Cronin and O*'Berne, not 
ſtatutably qualified, but friends of Mr. Hutchin- 
ſon, called on by the Provoſt out of their order 
—new qualification of attendance on medical 
lectures invented for them, and inſiſted on though 
objected to. All theſe were circumſtances which 
ſnewed a ſtrong tendency in the Provoſt to vio- 
late the forms of the diſpoſal, and overlook the 
merits of the parties, in order to gratify a fa- 
voured deſcription of Scholars. It was ſomewhat 
ſuſpicious too that out of the junior claſs White 
and Toomy were the only two who got natives 
places; and it appeared from the teſtimony of 
Toomy, that in his private converſation with Mr. 
Hutchinſon he had ſtipulated that if White got 
a native's place he ſhould get one alſo. Did it 
not look like ſomething more than chance not 
only that Mr. Hutchinſon's friends ſhould obtain 
College emoluments without the ſtatutable quali- 
fications, but that the acts for which Mr. Hutch- 
inſon had ſtipulated on the happening of a parti- 
cular event ſhould accurately be fulfilled when 

that event took place? 

Mr. Plunket then proceeded to comment on 
various abuſes of prerogative, all directed to the 
ſame end: — The cuſtom of citing and depriving 
abſent Scholars laid aſide for the purpoſe of in- 
dulging favourites, on pretexts aſſigned the moſt 
frivolous, and tending to lavith the emoluments 
of the inſtitution on men not attending its duties 
or cultivating its ſtudies, the enormous abuſe of 
noncoing—what was the view with which thoſe 
places were beſtowed might be collected from 
this, 


* 
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this, that out of eleven who were noncoed at 


the time of the election ten voted for Mr. 


Hutchinſon, and not one for Mr. Parſons—that 


they were beſtowed only on ſuch claſſes as were 


likely to be voters—that their increaſe or dimi- 


nution was regulated by a reference to the periods 
of election, and that they were at the higheſt 


preciſely when the two tides met, of thoſe who 


had been noncoed for having voted at a former, 


and thoſe who had obtained the fame favour for 
promiſing to vote at a future election That four 


perſons only had been noncoed ſince the election, 


and theſe were all voters for Mr. Hutchinſon.— 


It was not to be argued that thoſe places were 


too trifling to influence; to men not in afflu- 
ence, ſtruggling through their education, they 


were objects of conſequence ; they were held out 


as ſuch by the ſitting member himſelf, and he 
had gone ſo far as to defire the name of one 


gentleman to be circulated who had obtained one, 


though notoriouſly idle, merely , becauſe a ſup- 
porter of his a ſignal inſtance boaſted of by 
Mr. Hutchinſon, in which the rewards of learn- 
ing, and genius, and induſtry, had been laviſhed 


without any conſideration of any other merit than 
voting for the ſon of the Provoſt. In the ſame 


manner the diſpoſal of Vice-Chancellor's rooms 
was an electioneering inſtrument ; fix out of ſe- 
ven of them had been given to Scholars, and of 
thoſe, five were voters for Mr. Hutchinſon. 
Beſides the acts of Lord Donoughmore already 
mentioned as connected with the Provoſt, there 


were ſome flowing from himſelf alone which muſt 


vitiate the election. It had been extorted from 
a very reluctant witneſs that he was authoriſed by 


Lord Donoughmore to offer to O'Callaghan, a 
Scholar, any place or employment in reaſon, on 
condition | 


— 
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condition of his voting for Mr. Hutchinſon, — 
The witneſs wiſhed to retract, he was preſſed by 
the Committee, and again confefled. This was 
felt to be a moſt ſerious charge; an offer from 
Lord Donoughmore, a peer of the realm, and 
brother of the candidate, a few days before the. 
election, to bribe a voter, by giving him a place 
or employment. Gentlemen on the other fide have 
been indignant on ſuch a calumny ; they would 
ſcarcely allow the witneſs to retire, in ſuch a 
hurry were they to produce Lord Donoughmore 
to confront and refute the calumniator. Lord 
Donoughmore, however, was not produced. Lord 
Donoughmore, the breath of whoſe lips could 
have diſperſed the imputation if it had been a 
falſe one, was cautiouſly withheld. What was 
the neceſſary inference from this? Lord Donough- 
more had been ſo far tainted by the faſhionable 
crime of the age as to offer the bribe, but he 
had principles of honour, which made him ſupe- 
rior to telling a lie for the concealment of it— 
his nobility might be made the pretext for with- 
holding him, but his manlineſs and truth were 
the real cauſes. So much could not be extracted 
from the teſtimony of Carter, a very great orator, 
who had given more ſpeeches than anſwers ; yet 
even he confeſſed the inclination of his opinion to 
be that Lord Donoughmore had commiſſioned him 
to apply to Worral for electioneering purpoſes. - 
The perſonal acts of the fitting member him- 
ſelf now remained to be obſerved on. It had 
been ſaid on the other fide that he was not to be 
conſidered the creature of the Provoſt certainly 
he was not—but he was to be confidered as the 
ſon of the Provoſt and the brother of Lord Do- 
noughmore, ſtanding on the fame family intereſt 
which had for ſo many years been exerted in the 
| | : niverſity, 
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Univerſity, equally claiming and equally receiv- 
ing the benefit of its exerciſe. A very tew days 


before the iſſuing the writ he had offered to De 
Courcy, a Scholar, the place of Provoſt's ſizer, 
which he undertook to make worth forty pounds 


a year for five years, on the terms of obtaining 


his vote at the election. This evidence had been 


attacked in a two-fold manner; firſt, by im- 
peaching the credibility of the witneſs; and ſe- 
condly, by denying that the facts, if true, were 
material in point of law. Theſe objections would 


not appear very conſiſtent if it were recollected 


that the chief ground relied on for diſcrediting 
the teſtimony was the abſurdity of ſuppoſing that 
Mr. Hutchinſon would have been ſo indiſcreet as 


to make ſo dangerous an offer; and yet if the 


offer cannot vitiate the election, the danger and 
the indiſcretion, and the argument which is 


founded on denn muſt vaniſh. It had been cuſ- 


tomary in the progreſs of this caſe to ſay that 


every direct offer was incredible, and every in- 


direct one immaterial: but it was the peculiar fate 
of this offer to be both incredible and immate- 
rial, and at the ſame time that its incredibility 
ſhould flow from its materiality. Even the power 
of -the Committee to give credit to De Courcy 
had been taken away by the authority of a di- 
lemma, which told them that either the offer was 
made or it was not ; if it was not, De Courcy's 


evidence of courſe was falſe ; and if it was made, 


then De Courcy was not to be believed, becauſe 
ſuch an offer could not be made to a reputable 
man. | Doubts had been entertained. of his vera- 
city, from his ſo long concealing the offer, eſpe- 
cially as he had been tendered the bribery oath 
by ſome of the friends of Mr. Hutchinſon at the 


election. An honourable member had ſaid that 


in 
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in ſuch a caſe he would have publiſhed the ſtory 
In the newſpapers ; ſuch a conduct might be na- 
turally expected in a man of independent fortune 
and an honeſt mind, but it was not to be ex- 
pected that a man in humble circumſtances, as 
De Courcy ſwore himſelf to be, ſhould volunteer 
in encountering the reſentment of ſo powerful a 
family as Mr. Hutchinſon's. The petitioner of- 
fered to produce evidence to ſupport his charac- 
ter, if required; this offer had been rejected. The 
Vice-Provoſt, a man who was an ornament not 
merely to the Univerſity in which he lived, but 
to human nature, was ready to come forward 
and atteſt his character; he would ſtill be pro- 
duced, if permitted No evidence had been ad- 
duced on the other ſide to impeach the cha- 
racter of De Courcy nothing but ſurmiſes and 
ſuſpicions and dilenimas— There was indeed the: 
teſtimony of Beſt, a living dilemma, as great a 
monſter in fact as the other was in logic the 
ſcene of villainy which he had acted commen- 
cing in the baſeſt perfidy had very ſuitably ter- 
minated in the moſt rank and abominable per- 
jury—his teſtimony, if true, convicted himſelf of 
the meaneſt treachery, but it carried contradic- 
tion and inconſiſtency on the face of it—He 
{wore that Coffee came to him with the firſt 
offer —his own letter, produced by Mr. Hutch- 
inſon, proved it a he—He ſwore he never men- 
tioned the tranſaction to Mr. Hutchinſon until 
O'Berne diſcovered, and that he did not mention 
it to O'Berne till after he had gone to Mr. Par- 
ſons; and his own letter proved it a he, for it 
ſaid © that after leaving Mr. Hutchinſon he ſaw 
the gentleman,” which gentleman he has ſworn 
he believes to be Mr. Parſons, with whom he 
never had more than one conyerſation—and 

| yet 
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yet this man was not to remain merely a pre- 
ceptor of youth, but was to become a preacher 
of the Goſpel—ſurely a wooden eminence, better 
calculated .than the pulpit to reward his merits, 
might have been diſcovered. Was not the hav- 
ing recourſe to ſuch a wretch as this the moſt de- 
ciſive proof that the oppoſite party, being con- 


ſeious of actual bribery, had invented this ficti- 


tious one as a ſpecies of ſet- off. 

The teſtimony of De Courcy remaining unim- 
peached in point of fact, it remained to conſider 
how far it was material in point of law. Its ma- 


teriality had been objected to on two grounds 
Firſt, the tranſaction having taken place before the 
icfuing of the writ, and fecond, the bribe not 
having been accepted. As. to the firſt, it was an 


argument founded on a miſtaken idea of the 
operation of the acts of Parliament relative to 
bribery-— They annexed certain penalties to acts 
of bribery committed after the teſt of the writ, but 
did not at all mean to take away any part of the 
criminality of bribery at common law. It was a 
well known legal principle that no act of Parlia- 
ment could do away the common law without 
expreſs words declaring the intention of the le- 


giſlature to be ſuch ; here there were no ſuch _ 


words, but merely a penalty added, cumulative 
on thoſe already. exiſting— This was a point ſo 
well underſtood in the profeſſion that nothing 
ſhould have been ſaid about it had not a doubt 
been expreſſed: by an honourable member whe- 
ther any act done before the teſt of the writ could 
vitiate the eletion—to remove it, if any ſuch 
doubt ſtill remained, it might not be uſeleſs 
to cite the authority of Lord Mansfield: He ſays, 
i bribery muſt always have been a crime at 
£6 common law;” and again, & this crime cer- 


% tainly 
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tainly {till remains a - crime at common law; 
the legiſlature never meant to take away the 

common law crime, but to add a penal ac- 
„tion.“ Rex. v. Pitt. 3d. Burrow's Reports, 
1338 —9. Bribery therefore {till remained a 
crime as at common law, and the common law 
had no reference to any particular diſtance from 
the period of the election. Diſtance from the 
election it was true was always a circumſtance . 
material to be conſidered, ſo far as it raiſed a 
preſumption that the act done could not have an 
aſpect to the election; but ſuch a preſumption 
muſt vaniſn where, as in the preſent inſtance, the 
promiſe was made in conſideration of the vote; 
and it might be material as to the other parts of 
the caſe to obſerve, that the preſumption would 
be equally done away though no promiſe were 
exacted, if a deliberate ſyſtem of raiſing a cor- 
rupt influence appeared for a long time before to 
have been uniformly purſued. The firſt objec- 
tion being thus diſpoſed of, it only remained to 
enquire how far the attempt, being ineffectual, 
could make a difference in the caſe this argu- 
ment, like the former, was founded on a confu- 
ſion of ideas; ; on a ſuppoſition that the reaſon 
why an election would be ſet aſide for ſucceſsful 
bribery was the injury done to the' party againit 
whom it was exerciſed — This was not true, for 
bribery proved in any one inſtance would vitiate 
the election at common law, though a majority 
of unbribed voters remained in favour of the 
party bribing—ſo it was. laid down in Simeon 
98, and ſo the law notoriouſly was: Why? Not 
on account of the miſchief done, for the majo- 
rity ſtill remained, but for two. ſubſtantial rea- 
ſons—Firſt, becauſe the party polluted with the 
crime of bribery was held unworthy of ſitting 
| | amongſt 
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_ amongſt the repreſentatives of the people in Par- 
lament ; and ſecondly, becauſe bribery being in 
its nature a dark and myſterious tranſaction, the 


proof of the crime in one inſtance creates a ſuſ- 


picion of its having been exerciſed in many. 
Each reaſon for ſetting aſide the election flowed 
equally from the attempt—the tempter was 
equally guilty, and the preſumption of the crime's 
being committed in other inſtances held with 
. greater force in the caſe of the attempt than in 
that of the completion, for it was to be ſuppoſed 
that the party poſſeſſing ſufficient honeſty to re- 
je& muſt have ſome degree of charaQter, and 


that deſcription of perſons would not be reſorted 


to until after thoſe more likely to be corrupted 
had been. already affailed in the fame manner. 
It was indeed abſurd to ſuppoſe that the Houſe 
of Commons, who were clearly poſſeſſed of the 
power to exclude for the attempt, ſhould make 
an unmeaning diſtinction between the ſucceſsful 
and the unſucceſsful attempt their own reſolu- 


tions ſhewed the contrary they had declared that 
the attempt or endeavour ſhould be proceeded 


againſt with the utmoſt ſeverity.—Iriſh Journals, 
Vol. vi. 292. 4th and 5th, 870, 1022. Would 

they ſuffer the perſon who not only had been 
guilty of ſuch a crime, but who had made that 


crime the inſtrument of his return to fit amongſt 


them? If further authority were wanting to 


rove the attempt equal to the completion, the 


words of Lord Mansfield were expreſs on the 


int: * In many caſes, eſpecially in bribery for 


66 elections in Parliament, the attempt is a crime, 
„ and is complete on his ſide who offers it— 
4th Burr. 2500. But the attempt's being equally 


criminal both in the eye of reaſon and of law 


was not the enly cauſe which ſhould induce the 
: committee 
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committee to hold it ſufficient to vitiate; they 
muſt alſo conſider that ſucceſsful bribery was a 
fat moſt difficult to be proved. The party who 
had received 1t could not be compelled to prove 
his own guilt, and his declarations to a third 
- perſon, though they might affect the individual, 
yet could not be evidence to incapacitate the 
party bribing, and in tranſactions of this kind 
there were uſually no perſons preſent but the 


giver and the receiver.—And again, actual bri- 


bery was not only more difficult of proof, on 
account of the myſtery of the tranſaction, but 
the evidence adduced muſt be more ſuſpicious, 
becauſe the witneſs muſt blaſt his own credit by 
ſwearing he had been guilty of accepting a bribe. 
Bur if this doctrine were not clear from reaſon 
and from authority at common law, a juſt con- 
ſideration of the ſtatute of the 15th and 16th of 
the King, Cap. 16. Sec. 14, would put it be- 
yond a doubt. The firſt part of the ſection 
provided that where any gift was actually 
given after the teſt of the writ the party giving 
ſhould be incapacitated. —The ſecond part pro- 
vided that if a promiſe , ſhould be made at 
any time after the paſſing of the act, in order 
to be returned, it ſhould work the ſame effect. 
The act did not incur the abſurdity of making 
the promiſe more penal than the gift, becauſe 
the gift, after the teſt, was in itſelf ſufficient to 
vitiate, and was preſumed to be given with a 
view to the election — the promiſe in itſelf did 
not raiſe any ſuch preſumption, but muſt, under 
the expreſs words of the ſtatute, be made in 
order to be returned on ſuch election.“ By 
this mode of conſtruction every word in the ſta- 
tute had its operation, and it was reaſonable to 
ſuppoſe that this conſtruction was conformable to 
the intention of the legiſlature, for the promiſe 
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was likely to be made before the teſt of the writ, 
but afterwards, when the election drew very 
near, promiſes would probably not be relied on, 
and actual gifts were then likely to be made. If 
the legiſlature had intended to leave the promiſe 
and the gift in the ſame ſituation, why ſhould 
they not compriſe them both in the ſame para- 
graph, as they were both to fall within the {ame 
proviſion? Why, when ſpeaking of the latter, 
limit it to a period ſubſequent to the teſt of the 
writ, and in ſpeaking of the former introduce 
the words, © at any time hereafter ?” The act, 
thus conſidered, was highly reaſonable—the bribe 
given after the teſt of the writ it conſidered as 
- neceſſarily having a view to the election: — the 
_ promiſe made being unreſtricted in point of time 
included no ſuch neceſſary preſumption, and 
therefore the legiſlature! required that actual proof 


ſhould be adduced of its being made with ſuch - 


a view. Why require ſuch actual proof in the 
one caſe more than in the other if they were 
both equally limited as to time ? The ſpirit, rhe 
words, the miſchief to be remedied, and the re- 
medy to be applied, all concurred to demonſtrate 
that the act of parliament could have no other 
conſtruction. Gentlemen on the other ſide had 
been ſo ſenſible of this that they were reduced 
to the neceſſity of ſaying that the undertaking to 
give this place to De Courcy was no promiſe, 
becauſe not accepted ſo that there never could 
be a promiſe unleſs there were two promiſes: in 
order to generate a legal promiſe there muſt be a 
party promiſing to accept as well as a party pro- 
miſing to give they muſt come forth twins, or 
elſe for ever remain unborn. In every point of 
view then, from reaſon, from authority, from the 
common law, from the ſtatute law, the evidence 
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"I relied on was Geri and the credit of 
the witneſs being unſhaken, the election muſt be 


ſet aſide on this alone. 


Theſe were the grounds on which the caſe 
of the petitioner reſted—if poſſible they re- 
ceived additional ſtrength from the defence 
which had been attempted—that defence, in the 
firſt inſtance, was marked with this prominent 


feature, chat no member of the College was pro- 


duced whoſe belief as to notorious facts could 
be appealed to by the Petitioners. One principal 
ground which had been relied on was an endea- 


vour to prove, by the Petitioner's witneſſes, that 
undue influence had been exerted for him by 


the Fellows —this, if true, might operate to pre- 
vent ſubſtitution, but it could not be a ground to 
prevent che parties from being ſent to a new elec- 


tion in juſtice however to that highly reſpectable 


body, whoſe character had been attacked by 
this ſpecies of defence, it was neceſſary to ob- 
ſerve, that not the ſlighteſt particle of evidence 


had been adduced to impeach them: on the con- 
trary, from every witneſs that had been aſked as 


to that point (and all might have been aſked if 
the oppoſite ſide had choſen to make the experi- 
ment) it appeared that the Fellows, though poſ- 
ſeſſed of great opportunities of influence, had deli. 
cately and cautiouſly forborn to exert it. Dean Bond 


indeed had ſaid that one gentleman travelling up 


with him from Drogheda had told him in the 
chaiſe, that another gentleman, whom the firſt gen- 
tleman thought deſerving of a Scholarſhip, had 
not gotten it. The Reverend Dean could not 


have been ſo indecent as to throw this out to the 


Committee, by way of inſinuation that the ma- 


jority of ſenior Fellows had violated a ſolemn 


oath, taken on the altar, to 5 the Scholarſhips 
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to the perſons in their judgment beſt entitled. 
Doctor Kerr too had ventured to ſay that any 
Fellow voting for Mr. Hutchinſon would have 


been put into Coventry, but when examined fur. 


ther he had not been bold enough to perſiſt in the 
aſſertion, and he had been contradicted by every 
witneſs who had been aſked as to the point. 

[Mr. Plunket here begged leave to defer ſpeak- 
ing as to the conduct of the returning officer 
until the following day, in which he was in- 
dulged by the Committee. ] 


March 15th. 
Mr. Plunket continued his ſpeech to evidence. 


As to the conduct of the returning officer, he 
remiſed that any thing he had ſaid or was to 
| hay was not deſigned to give offence to Mr. 


Hutchinſon or any of his conneQtions—as a man 
of profeſſion and as a gentleman he ſhould ſtu- 
diouſly avoid it, and he begged to have his con- 


duct conſidered in that point of view. In inſti. 


tuting this enquiry the Committee were not to 
confine themſelves to the conduct of the return- 
ing officer at the poll, or at the ſcrutiny—they 
were to conſider every part of his conduct which 
could tend to throw light on his charaQter as re: 
turning officer. There was no magic in taking 
his ſeat as returning officer which could alter his 
identity; he muſt ſtill be the ſame man, actuated 


by the ſame wiſhes and by the ſame prejudices ; - 


at leaſt if any of his acts as returning officer 
were doubtful, his former acts relative to the 
ſame election between the ſame parties would 
not be a bad context for their illuſtration—This 


had been ſeemingly admitted by the conduct of 
the gentlemen on the other ſide; for the pee: 


men concerned for the returning officer had in 
the whole progreſs of the buſineſs, until juſt the 
5 very 
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very concluſion, applied themſelves equally to 
the defence of both parts of his conduct Whe- 


ther the Provoſt was juſtified by law in admitting 
unſworn teſtimony at the election would not now 


be enquired into; let the act be ſtrictly legal or 
not, ſo far as he had regulated himſelf by the 


advice of his counſel he would be protected be- 


fore the committee from the charge of partiality. 
The grounds of complaint here were that he did 
not regulate himſelf by the advice of his counſel. 


What was that advice? © That if a reaſonable 
doubt ſhould ariſe he might apply to the beſt 


evidence he could obtain?” But here he had 
applied to unſworn teſtimony when there was no 
doubt; and the teſtimony admitted by him was 


too rank and too incredible to find admiſſion to 
the mind of any unprejudiced man The line of 


conduct adopted at the election in 1782 was firſt 
to inſpect the ſenior lecturer's book, and if the 
party by it appeared a minor then to apply to 
his own honour—Compare this. rule or the ad- 
vice of counſel with the cafe of Gerahty: On 
inſpection of the books it ſufficiently appeared 
that Gerahty was of full age ; in order to raiſe a 
doubt it was pretended that the ſenior lecturer 


made it a practiſe to enter the ſtudent as of the _ 
year which he had not yet attained, and not of 


the year which he had attained ; it was proved 


by evidence that the ſenior leQurer was not guilty 


of ſuch abſurdity or falſehood. On this the re- 


turning officer's counſel gave up the objection. 


But then a new doubt occurred ; this entry had 


been made by a different ſenior lecturer, and one 
gentleman aſſerted that it was his cuſtom to make 


the entries in this abſurd manner; he men- 


tioned the entry of his own name as an inſtance : 


that entry was inſpected in the books, and the 
fact turned out preciſely the reverſe. What mou 
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the only poſſible caſe in which Gerabts, accarding 
to the books, might have been a minor? If his 
birth-day had been the very day of his entry. It re- 
quired no great arithmetical ability to fee that 
the odds againſt this were 364 to 1. Yet this 
poſſibility raiſed ſuch a doubt in the mind of the 
returning officer that unſworn teſtimony muſt 
be recurred to to explain it What was the teſ- 
timony received? The father of the voter. He 
appeared on croſs-examination to have been al- 
ways of opinion that his ſon would be of full 
age at the election; under that opinion he had 
gone to tamper with him to vote for Mr. Hutch: 
inſon— the guardian of his ſon's honour went 
on an embaſly to ſeduce him to the breach of 
his ſolemn word pledged to Mr. Parſons—the 
propoſal was rejected indignantly by the young 
man, and then, for the firſt time, the father be- 
. gan to ſuſpect he was a minor—he communicated 
his ſufpicions to his wife: ſhe at firit thought 
him of full age, but before morning Mr, Ge- 
rahty had contrived to bring her over to his 
opinion.— Could this teſtimony, if on oath, be 
credited? But it was contradicted by the teſti- 
mony of Mr. Burrowes, who depoſed that the 
day after this ſuppoſed diſgovery of the minority 
the father had told him that his ſon was of age; 
by a nurſe in the family, who depoſed from 
computation of his age with that of. his brother 
whom ſhe had.. nurſed, that he muſt have been 
of full age at the election, by the teſtimony of 
the voter himſelf, who declared at the time that 
| he believed himſelf to be of age; and yet on 
this teſtimony, blaſted in itſelf, unſworn and po- 
ſitively contradicted, the returning officer ſet 
aſide the vote. W hat was the conduct of the re- 
turning officer in the caſe, of .Cummine ? There 
Was no entry by which Either full age or mino- 
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ri y could be aſcertained there was part of an 
entry begun and blotted out, evidently becauſe 
intended 1 the name next above his — evidence 
was offered to ſhew that the father's name en- 
tered was not the name of the father of Cum- 
mine, and yet on this mutilated entry, applying 
to another perſon, he was prevented from 
voting, his franchiſe taken away on the ſtrength 
of a blot—But it had been faid that the Provoſt 
had decided on the view, According to their 


own ſtatement he was more than twenty years of 


age, and it muſt be a very great nicety of in- 
ſpection indeed which could aſcertain that a per- 
fon more than twenty could not be twenty-one. 
This mode of determining by inſpection had not 
been reſorted to in the caſe of Gerahty—the 
reaſon was obvious, becauſe no perſon who view- 
ed his complexion and appearance could heſitate 
about his full age. The production of Mr. 
Downes to exculpate the Provoſt was a very ex- 
traordinary manceuvre ;—Mr. Downes had at- 
tended the election only the firſt day, and all 
the acts which were complained of had been 
committed on the ſecond. Mr. Smith, Mr. 
Curran, Mr. Fox and Mr. Jameſon, who had 
all been preſent on the ſecond day, and were in 
town and might be examined, were not pro- 
duced ; but Mr. Downes was brought forward to 


juſtify the conduct of the returning officer, mere- 


ly becauſe he could not poſſibly know any thing 
of his conduct at the period which was com- 
plained of. Mr. Nihill had been produced as 
having taken an accurate note of the proceed- 
ings; but this gentleman had taken down no- 
thing but what he thought material, and he 
thought nothing material which was given in 
evidence againſt Mr. Hutchinſon's intereſt. Mr. 
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Ormſby had alſo been produced; his intentions 
no doubt were very honeſt, but he certainly had 


entered ſo warmly into the intereſts of the party 
that his judgment was completely warped, and 


what he had ſaid was rather to be conſidered as 
the argument of a zealous advocate than the teſ- 
timony of a diſpaſſionate witneſs. He had ven- 


tured to ſwear that the Provoſt had been actuated 


by no partiality. Would any man who was not 


hurried away by an exceſs of zeal venture to 


ſwear to the feelings which paſſed in the mind of 


another? A ſimilar inſtance of the warmth which 


miſled him in this cauſe was his averment at the 


election that an entry of a particular kind as to 


his own name had been made in the ſenior lec- 
turer's book: if this aſſertion had been true it 
would in itſelf have decided the vote, but on 


examining the book it appeared to be totally un- 
founded Much reliance had been placed on the 


readineſs of the Provoſt to keep the poll open 
till the end- of the ſcrutiny, by which means the 
vote of Doctor Marſh might have been let in, if 
he had arrived from England :—In the firſt place 


this would have been no indulgence, for in point 


of law the returning officer could not have re- 
fuſed it ; but perhaps it would appear rather 


more likely to ſerve Mr. Hutchinſon than Mr. 


Parſons, if it were conſidered that Toomy and 
Allen were then in Dublin, and their votes buſily 
Aoliciting on the part of Mr. Hutchinſon. - 


Mr. Plunket here cloſed on the part of the pe- 
titioner, informing the committee that this was a 
queſtion. which anxiouſly affected the public 
mind—it was not merely a College tranſaQtion— 


the eyes of the community were fixed on them, 


and on every man of them—He made no doubt 


the deciſion here would be equally grateful to the 
i | public 
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public with that in 1776—That the honourable 
exertions of theſe young men who had riſen ſu-. 
perior to the tide of influence directed againſt 
them would be juſtified and rewarded ; that ihe 
peace and good government of the Univerſity 
would be reſtored, and the purity of election 
vigdicated. 


3 | EEE | 
The RECORDER, to evidence on the part of 


X the returning officer. 


He obſacved that he was obliged, on account 
of the great range of the evidence which had 
been gone into, to enter more largely into an 


examination of it on behalf of his client, the 


returning officer, than would in a common caſe 
be neceſſary. That right honorable gentleman 
was at the time of the laſt general election in the 
ſeventeenth year of his Provoſtſhip; eighteen 
Fellows had been elected, and the entire body of 


Scholars changed five times, ſince he had been 


in that office, and yet he never had exerciſed 
the power of nominating a ſingle Scholar or a 
ſingle Fellow, though he had the example of all 
his predeceſſors to countenance ſuch a proceed- 
ing, one of wham had actually nominated nine- 
teen Scholars at one time; and though in every 
other borough the perſon in whoſe power the 
appointment of burgeſſes is veſted takes care to 
admit none into the corporation who are not 
. friendly to his intereſt. That the Provoſt - was 
himſelf educated in the Univerſity 'of Dublin, 
was a diſtinguiſhed Scholar when an Under-gra- 
duate, having ſeven times obtained premiums 
and certificates; and that he has taken two de- 
grees in the Univerſity. But his not having 
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has been able to atone; though the ſtatutes do 
not require that as one of the qualifications of 


the Provoſt. On his appointment to the Provoſt. 


ſhip he found the College in a ſtate of decay— 


the reputation of its Profeſſors and its Fellows 
declining, and its buildings out of repair but 
during his adminiſtration every thing had floy- 
riſhed—the number of ſtudents is increaſed in 


an extraordinary manner, the Profeſſorſhips are 


ably and uſefully filled, public buildings have 
been erected, and the College ſupplied with a 
complete apparatus for experimental philoſophy. 
The merit of all this cannot indeed be claimed 
by the Provoſt alone, but it is fome credit to him 
that it has happened in his day. The Provoſt 
is as much an elector, and as much inte- 
reſted in the election, as any other member of 
the corporation. No reaſon can be aſſigned 
againſt his interfering on ſuch occaſions, nor is 
there any law which forbids it; yet through de- 
corum he has avoided ſoliciting any of the elec- 
tors, though all his predeceſſors have openly can- 
vaſſed for votes. That under ſimilar circum- 


ſtances, both as to the practice of his predeceſſors 


and his own right, he declined giving his vote 
even conditionally at the election. That it was a 
ſtrange principle to lay down, that the Provoſt, 


the perſon moſt intereſted in having the College 
properly repreſented, ſhould yet take no part in 


the election, while the Fellows openly interfered, 
and acted as the friends of ſuch candidates as 
pleaſed them. For him to reward the merit of 
any among the electors is dangerous, leſt the re- 
turn which gratitude may produce ſhould cauſe 
the characters both of himſelf and the object of 
his favour to be branded with the charge of cor- 


ruption, from which they could not be ſaved but 


by the ingratitude of the perſon ſerved. 
5 The 
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The Recorder proceeded to ſtate that the 
charge againſt the returning officer related to two 
different periods; firſt from his appointment to 
the Provoſtſhip. down to the day of the poll, and 
ſecondly on the day of the poll. That the ob- 
ject of the attack on his conduct during the firſt 


period was merely to aſperſe his character and 


wound his feelings. That it could not ſerve to 
vitiate the return, unleſs it was proved to have 


affected the numbers on the poll, and this was a 


ground the petitioners had not taken, nor could 
they maintain it, unleſs they proved the giving of 
a bribe after the day of the teſt of the writ. The 


_ contrary poſition, and the aſſertion that the bribe. 


was completed by the offer, were perfectly no- 
yel, they had never till now been heard of. That 
the teſtimony brought forward under this head 
by Mr. Miller was deſigned merely to aſperſe the 
character of the Provoſt, but in reality only ai- 
fected the character of. Adair, and ſo far as it 
blackens him is not to be objected. to. That Mr. 
Miller himſelf does not ſay that this infamous 
propoſal of Adair's came from the Provoſt, and 
the circumſtances of the tranſaQtion itſelf ſhew 
that it could not. It is incredible that the Pro- 
voſt, who had an abſolute power of nominating 


Miller, ſhould expole himſelf for no end to two | 


perſons, by ſending his ſon's private tutor with 
a liſt of his queſtions; beſides one of the compe- 
titors of Miller was Ulsher, againſt whom it is 
not to be ſuppoſed the Provoſt would have inter- 


fered; and that it is remarkable that Miller, after 


being two years a Fellow without making any 
complaint of the Provoſt or of Adair, does now 
for the firſt time bring forward this tranſaction 
before a Committee of the Houſe of Commons. 
That the Provoſt relied upon theſe circumſtances 
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as ſufficient to clear him from the ſuſpicion of 
having bad any ſhare in this tranſaction, and did 


not bring forward Adair as an evidence, as he 


diſdained to vindicate his character by appealing 
to the credit or veracity of a man who had been 


baſe enough to carry ſuch a propoſal as that made 


to Miller. | 
The Recorder next, adverted to tlie caſe of 
Allen, whoſe vote the petitioners counſel alleged 
their client had been deprived of by the interfe- 
rence of the Provoſt. The contrary of this, he 
ſaid, was the fact: his vote had been loſt to the 
fitting member in conſequence of the interference 
of two of the Fellows. This would appear from 
the circumſtances of the caſe :—Mr. Allen had 


| promiſed his vote to the ſitting member, he had 
promiſed it unaſked. But a day or two before 


the election it occurred to him that to give his 
vote according to his promiſe would be againſt 
his conſcience; and to free himfelf from theſe 
qualms of conſcience he had a private conference 
with two divines, Mr. Burrowes and Mr. Miller, 
and the reſult was a letter alleging the peculiar 


delicacy of his ſituation, as a candidate for Fel- 


lowſhips, to excuſe him from voting for the ſitt- 
member. This letter, thus written by Mr. 
Allen with the aſſiſtance of theſe two divines, 
and ſanctioned with their approbation, proved, if 
true, that juſtice and the cauſe of literature were 
utterly diſregarded by the Senior Fellows at the 
examination for Fellowſhips; and if falſe, its 
falſehood muſt have been known to Mr. Allen's 
two adviſers, and they muſt have deliberately 


framed it for the purpoſe of depriving the fitting 
member of a vote which had been promiſed to 


him ; and thus Mr. Allen's vote might with more 


3 
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juſtice be claimed by the fitting member than by 
the petitioner. | | 3 
Mr. Graves, the Recorder obſerved, had been 
produced in evidence to prove that Adair had 
communicated to him the Provoſt's intention of 
nominating him; an intention which it appeared 
he would have put in execution had there been 


occaſion for it; but that this could not in any 


degree criminate the Provoſt, or affect the return 
of the ſitting member. Adair was not alleged to 
have brought his information in the form of a 
meſſage from the Provoſt, and it was therefore 
fair to conclude that he might have overheard 
ſome converſation of the Provoſt's relative to 


Graves, which led him to diſcover his intention - 


of nominating him, and that he had communi- 
cated this intelligence to Graves through a deſire 
of removing the anxiety naturally attending his 
ſituation. ok 6b, _ 

That another point, on which much pains had 
been beſtowed, was the noncoes, a ſubject which 
for ſix weeks had occupied the attention of Mr, 
Magee and Mr. Miller, two gentlemen whoſe abi- 


lities might, and it was hoped in future would, 


be employed in a manner more uſeful to them- 
ſelves and to the community, than in ſtudying the 
manuſcripts which were in the poſſeſſion of the 
College fteward, in poring over the -buttery- 
books, to diſcover the tide of noncoes, about 
which ſo much had been aſſerted, which the evi- 
_ dence had totally failed to ſubſtantiate. This was 
an objeQtion that went againſt. the individual vo- 
ters for the ſitting member who had been non- 
coed. Unleſs the nonco operated as a bribe it 
was nothing ; and what credit could be given to 
the aſſertion that reputable gentlemen, liberally 


educated, ſome of them now at the bar, could 


be 
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be bribed to give their votes by the inſienificant 
conſideration of the difference between their 
commons in the College Hall and in money. It 
had appeared that the number of noneoes was 
much greater under former Provoſts than under 
the preſent, and that the number was not, as had 
been alleged, higheſt at the time of elections. The 


fact was contrary to the allegation; the higheſt 


number being three years from an election. lt alſo 
appeared that a Fellow, Doctor Fitz. Gerald, who 
had voted for the petitioner, was among the per- 
ſons noncoed. As to the excuſe alleged for his 
nonco, the Recorder obſerved to the Committee 
hat the hurt which Doctoi Fitz- Gerald had re- 
ceived was not in his ſpoon hand; and however 


it might at firſt have embarraſſed him in helping 


himſelf, he believed he was ſufficiently alert to 
carve for any perſon of a moderate appetite, and 
therefore would undoubtedly have ſufficient time 
to cat his dinner in commons. That as to na- 
tives places, it was admitted that the Provoſt had 
not the diſpoſal of them, that was in the power 
of the board; and when out of eight members 


of the board ſix concurred in the election of Cro- 


nin and O' Berne, no imputation can be thrown 
upon the Provoſt for having concurred with the 
majority. That this charge, as well as the for- 
mer, was brought forward merely to aſperſe the 
character of the Provoſt, and memorandums 
were introduced which had been written two 
years before for the purpoſe of being given in 
evidence before a Committee of the Houſe. of 
Commons. But theſe memorandums did not 


eſtabliſn any thing diſhonourable to the Provoſt; 
they proved that he was. deſirous of rewarding 


young. men who diligently applied to thoſe. ſtu- 
dies which would be uſeful to them in their fu- 
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ture life. The election of Cronin and O'Berne 
had been objected to becauſe attendance on me- 


dical lectures was not a ſtatutable qualification 


for a native's place; but ſurely it was equally 


ſtatutable with attendance on the Profeſſor of 


Oriental Tongues, which yet had been mentioned 


among the qualifications. The Profeſſor of Ori- 


ental Tongues was no more mentioned by the 


ſtatutes than the medical profeſſors. | | 
Upon the evidence of Dr. Marſh, relative to the 
Provoſt's. refuſing to cite abſent Scholars, the Re- 


corder obſerved, that however the ſtatutes of the 
College might be interpreted, the law of the land 
would not ſuffer any corporator to be deprived of 
his franchiſe merely for abſence. If the buſineſs of 


the corporation could be tranſacted without him, 
if his abſence was not injurious to the ſociety he 
belonged to, he ought not to be puniſhed for it; 
and had Scholars who were at the Temple been 
cited for the purpoſe of depriving them, the 
court of King's Bench would on their applica- 


— 


tion have granted a mandamus to reſtore them. 


The refuſal of the Provoſt to cite theſe Scholars 
had reſulted from a wile. and laudable determi- 


nation to co-operate; with the act (Yelverton's) 


which gave advantages to ſuch ſtudents at the 
Temple as had been educated in the College; 


and the protection which he had granted to gen- 


tlemen engaged in the ſtudy of a profeſſion, on 


lives depended, had ariſen from a truly paternal 


Having thus gone through the charges con- 
tained in the firſt article, the Recorder ſtated 


cer had been guided by an opinion of the At- 
torney General's. That the objection to the re- 


turning 


their ſucceſs in which the welfare of their future 


that the conduct of the Provoſt as returning offi. 
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turning officer's going into a ſcrutiny was abſurd, 
as it appeared in evidence that the candidates 
had agreed among themſelves to poſtpone the 
ſcrutiny to. the poll; and to fay that the peti- 
tioner had objected to the ſcrutiny, and yet 


agreed to the time of it, was ridiculous. That 


the returning officer having been ſworn to re- 
turn thoſe candidates who had a majority of legal 
votes, was obliged to, take every means in his 
power to ſatisfy himſelf as to the right of thoſe 
perſons who tendered their, votes. That for this 


reaſon he had entered into a ſcrutiny, and he 
had conducted it in the ſame manner that all his 


predeceſſors had done. He had admitted the 
books of the College as evidence when no better 
was to be had; and he had examined the wit- 
neſſes who were produced on both ſides indiſcri- 
minately without ſwearing them, not having it in 
his power to adminiſter an oath, He had re- 


jected the votes of minors in conformity to the 
opinion of the Attorney General and to his own 


judgment ; and the deciſion of the committee on 
that queſtion ſhewed that he had done right. 
And the juſtice of his deciſions as to the age of 
the ſeveral voters objected to could not be quel- 
tioned by the petitioners, who had not been able 
to prove him to have erred in any one of then. 


In the caſe of Gerahty it appeared that his father 


had, declared him to be a minor, and had done 
ſo on the authority of his mother. That the 
voter himſelf had not taken proper means to al- 
certain his own age. That he did not produce 


his own nurſe at the Huſtings, but the nurſe of 


one of his brothers, who was able to give but an 


imperfect account of his age. That therefore the 


returning officer was right in rejecting him. And 
he was alſo right in rejecting the vote of Cummine, 
8 | | ; whoſe 


— 


2 


TRINITY COLLEGE, © 144 


whoſe appearance it was confeſſed by ſome of 
the petitioners own witneſſes proved him not of 
age. That the whole of the returning officer's 
conduct had appeared to moſt reſpectable wit- 
neſſes, whoſe evidence the Committee had heard, 
to be perfectly correct and impartial. That it 
was evident from all theſe conſiderations that the 
deciſion of the Committee muſt be favourable to 
the returning officer, and that they muſt report 
him to the Houſe as having executed the truſt 
repoſed in him with fidelity and impartiality. _ 


March 16th. 


Mr. Chamberlayne to evidence on the part of the 
| fitting Member. 


He declared that in ſpeaking to evidence he 
would confine himſelf to the return. There were 
but three queſtions for the Committee, 1ſt, Had 
the ſitting member a majority of legal votes: 
2dly, Was. he eligible at the time? and 3dly, 

: Has he committed any offence againſt the law of 
| the land or of Parliament? The two firſt queſ- 
tions were not then agitated as the polls were 
not then entered into, and therefore the third 
was the only one before the committee. This is 
a queſtion working a forfeiture, and conſequently 
the fitting member can only be anſwerable for 
his own aQs, or for thoſe of others who have 
acted with his privity, and were directly author- 
1Zed by him. The fitting member therefore is 
not anſwerable for the conduct of the Provoſt or 
of Lord Donoughmore unleſs they acted with his 
privity and by his direction. The Committee 
were trying a mere queſtion of capacity, and 
ought therefore to enquire in what inſtance the 
Q 2 | ſitting 
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fitting member had miſconducted himſelf. The 
charge againſt him is that he has been elected by 
undue influence, but the evidence applies only 
to the returning officer and Lord Donoughmore. 
Undue inffuence, as applied to the Provolt, does 
not attach on the poll. The Petitioner ſhould 


have objected to the validity of each particular 


vote, aud cannot object to the return generally. 
It appeared that no vote had been obtained by 
undue influence, for if any vote had been ſo ob- 
tained the Petitioner would have {truck him off. 


The returning officer's conduct was entirely fo- 


reign to the caſe—Mr. Downes had ſworn that 
he had obſerved no inſtance in which the return- 
ing officer had improperly admitted or rejected a 

vote. As to the evidence of undue influence, 


the only teſtimony which Doctor Marſh gave was 


that the Provoſt once refuſed him leave of ab- 
ſence, ſuſpended it another time, and ſeven 
years ago proſcribed four Fellows, not allowing, 
for ſome time, any pupils to enter under them— 
That as to Mr. Graves, three ſenior Fellows had 
at firſt voted for him along with the Provoſt, and 
that on the Provoſt's declaring his intention to 
nominate him two others acceded to their opi- 
nion. That Mr. Graves's appointment was four 


years before the election no ſtipulation for his 


vote was pretended, nor had the ſitting member 
concurred in the tranſaction. That Mr. Miller 
had ſworn that Adair had offered him a liſt of 
the Provoſt's queſtions in morality, and a nomi- 


nation, but that it is incredible that the Provoſt 
would authorize Adair to do this, or that Mr. 


Miller would not, if he believed it, have called 


a vifitation—however it was not proved that the 


| fitting member conſented, to, knew or heard of 
this, and therefore it could not affect the return 
5 „ 1 the 
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the act was a baſe one, but the fitting member 


was not concerned. With regard to Doctor 


Fitz. Gerald's evidence Mr. Chamberlayne obſerved 
that Native's places were given by the 2 of 
the Board with the conſent of 'the Provoſt, and 


the ſenior Fellows could not be conſidered as 


electioneering agents for the fitting member be- 
ſides the Petitioners had not proved that any 
voter had been bribed by a Native's place, and 
it is impoſſible that the vote can ſtand as good 
and the return be bad. That as to the abſent 
Scholars the Provoſt by general law could not 
cite and deprive them unleſs their preſence Was 
neceſſary, and general law cannot be ſuperſeded 
by particular ſtatutes—If he did they might be 


reſtored by a mandamus —Beſides, if it were ad- 


. mitted that they ought to have been deprived, 
their votes muſt ſtand until they ſhould be actu- 


ally deprived. They cannot now be conſidered 
as occaſional voters, nor could the committee 
determine undue influence againſt them unleſs 
it ſhould appear 'that they were influenced—they 
ſhould be proceeded againſt one by one. Mr. 
Chamberlayne obſerved that it did not appear 


from the evidence that the exerciſe of noncoing 


was regulated by the elections, the facts not 
warranting the hypotheſis of ebbing and flowing, 
as the number of thoſe who were noncoed ap- 
pears greateſt when there could have been no 


election that the ſpeculation muſt have been 


that the Provoſt had five years before the elec- 
tion bribed for the purpoſe, and yet no perſon - 
noncoed in 1785 voted for Mr. Hutchinſon—it 
ſhould be made to appear that the nonco was 
a bribe to each individual—that 'the ten men 


Who voted were influenced. by it—the alleged 
bribe was only the difference between eating 


commons 
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commons and a commutation in money—lt was 
ſcandalous to ſuppoſe that theſe gentlemen could 
be influenced by ſo paltry a conſideration—it was 
a national calumny and a diſgrace to the cauſe 


to meStion it. Mr. Hutchinſon had received his 


principal ſupport from the Scholars ; the majo- 


rity of them had voted for him, and of courſe 


the noncoed would more probably be found 
among his friends than among thoſe of the Peti- 


tioner—a charge like this muſt have been 


brought forward with a deſign of aſperſing the 
Provoſt. The fame argument applies to the diſtri- 


| bution of Vice-chancellor's rooms—the greateſt _ 
number of Scholars voted for Mr. Hutchinſon, 


and the Scholars got the rooms. Such evidence 
can never invalidate the return, nor can any 
reaſon be aſſigned except a deſire on the part of 
the petitioner's friends to aſperſe a charaQer 
which they ought to revere. 

The next caſe that it was neceſſary to com- 
ment upon was that of Doctor Drought, whoſe 
vote the Petitioner's Counſel alleged had been 


fupprefled by the interference of the Provoſt, in 


procuring him to be choſen Profeſſor of Divinity 
immediately at the time of the election; but 
here, as in other caſes, their evidence had failed 
them. It had appeared to the Committee that 
only fourteen days remained after the appoint- 


ment of Doctor Drought of the time in which 


the profeſſorſhip would lapſe, and the appoint- 
ment be loſt to the College, and that within 
theſe fourteen days DoQtor Drought muſt obtain 
the approbation of the Primate, who was at 
Bath; there had not therefore been any expedi- 


tion uſed which was not abſolutely neceſſary for 


the 9 of the College. It had appeared 
alſo that cor Drought had not been ap- 


pointed 
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pointed by the Provoſt but by the ſenior F ellows, | 
the majority of whom were friendly to the Peti- 
tioner, and cannot be ſuppoſed to have uſed any 
means to diminiſh his ſupport—The Senior Fel. 
lows alſo were defirous that Doctor Drought 
ſhould leave the College, and it had been proved 
that ſome of them actually contributed money to 
induce him to reſign, and ſurely theſe gentle- 
men, the friends of the Petitioner, cannot be 
ſuppoſed to have forwarded this meaſure with. a 
deſign of injuring him—If therefore Doctor 
Drought was bribed to withhold his vote it was 
by the Fellows, the friends of the Petitioner, that 
he was bribed, and not by the Provoſt—But here 
another inconſiſtency occurred—it was not even 
inſinuated by the Petitioner's Counſel that Dr. 
Drought had acted under the influence of a 
bribe, and yet it was alleged that the Provoſt 
had - bribed him—They admit that Doctor 
Drought accepted the profefſorſhip from pure 
motives, and yet want to prove corruption 
againſt the Provoſt for giving it to him ſurely 
this is directly contrary to common ſenſe—it is 
to ſay that a candidate may commit bribery 
though no perſon was bribed by him. 
Another vote which it was alleged the Pro- 
voſt had been the means of ſuppreſſing was that 
of Mr. Allen, but the caſe of that gentleman 
was ſuch as gave the fitting member a much 
better right to claim his vote than the Petitioner 
had—lt was aſſerted that the promiſe of his vote 
for Mr. Hutchinſon had been made under the 
impreſſion made on his mind by the Provalk- 
miſrepreſenting the conduct of the ſenior Fel- 
lows; but without entering into the merits of 
that converſation it muſt appear plainly that the 
promiſe did not ariſe from it, = it was not 
| made 
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made till many months after—And what were 
the ſubſequent tranſactions ?—the very day before 
the election Allen went to the houſe of a Fel- 


low, and there wrote a letter to the fitting mem- 
ber, which was approved by two of the Fellows, 


the friends of Allen—and which was a libel on 


the Senior Fellows, by alleging that Allen's vot- 
ing for the fitting member would operate to his 

diſadvantage in their minds at the enſuing exa- 
mination 2 Fellowſhips—Was it not therefore 
more probable that this opinion was entertained 
by him in conſequence of the ſuggeſtions of theſe 
two Junior Fellows, and that influenced by it he 
had withheld his vote from the fitting member, 
to whom he had ſo long before promiſed it un- 
ſolicited. = 

Mr, Chamberlayne then proceeded to ſtate to 
the Committee, that beſides endeavouring to im- 
pute alleged acts of undue influence in the Pro- 
voſt as a crime to the ſitting member, the pe- 


titioners had alſo endeavoured to make him ac- 


countable for improper acts ſaid to have been 
committed by his brother Lord Donoughmore, 
for which he was by no means anſwerable, unleſs 
it could be proved that he had commiſſioned him 
to do them That the firſt of theſe acts was the 
offer ſaid to have been made to Mr. Graves of 
Doctor Hales's pupils, on condition of his ſup- 
porting the ſitting member but it had appeared 
that Kerr was not commiſſioned to make any ſuch 
offer that he had only communicated an acci- 
dental converſation with Lord Donoughmore to 


Mr. Graves —and this certainly could not deprive 


the ſitting member of his ſeat, eſpecially when it 
was not attempted to be proved that he had the 
moſt remote idea of the tranſaction Of the ſame 
nature with this was the offer made by Captain 

Cynninghan 
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Cunningham to Mr. Magee—equally unauthoriſed 
by Lord Donoughmore, and unknown to the fitting 
member, and therefore equally immaterial to the 
merits of the election. 

As to the evidence of Sullivan, it appeared 
from it that O'Callaghan had promiſed one vote 
to Mr. Croſbie Morgel, for the ſitting member, 
and that Lord Donoughmore, aſtoniſhed after- 
wards to hear that he was. wavering, had ſent 
Sullivan to know what he would be at—That 
Sullivan had ſworn he was not authoriſed to offer 
from Lord Donoughmore any place or employ- 
ment—The tranſaction then was merely this 
Lord Donoughmore having underſtood that O*Cal- 
laghan had promiſed to vote for his brother, and 
hearing that he was wavering, had ſent Sullivan 
to him to know the reaſon of it—and exprefles 
a deſire of knowing whether he wanted any place 
or employment—but this did not empower Sulli- 
van to make any offer—it can only be conſtrued 
into a deſign of ſounding O*Callaghan, and un- 


leſs a bribe was actually offered to him no offence _ 


was committed—The enquiry before the Com- 
mittee was a criminal one, tending to work a for- 
feiture of the ſitting member's ſeat, and it muſt 
be conducted as ſuch—no evidence can be ad- 
mitted but what would convict the party in a 
court of law if an action were brought againſt 
him for bribery, and ſurely the evidence of Sul- 
livan would not produce that effect againſt Lord 
Donoughmore—How then can it operate to va- 
cate the ſeat of the fitting member? 

Having thus argued upon the evidence which 
telated to the Provoſt and Lord Donoughmore, 
Mr. Chamberlayne went on to ſtate thoſe facts 
which had been alleged againſt the fitting mem- 
ber himſelf, to which of the Petitioner's 


caſe 
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caſe the firſt witneſs produced had been Mr. 
Toomy, who had admitted before the Committee, 
that a year before the eleQion he had, knowing 
himſelf not qualified to vote, made a promiſe to 
the ſitting member of his ſupport, and had con- 
tinued to ſolicit favours for himſelf and his 
friends, while he carefully concealed the circum- 
ſtance of his religion, and his intention of not 
changing it—That the whole of this evidence 
went to prove confidential converſations with the 
fitting member, relative to the means of influ- 
encing the Scholars to ſupport him—That the di- 
rections given to Toomy to hold out to the Scho- 


lars temptations of Natives places, and to quote 
the example of O'Flanagan, who though noto- 


rioufly idle had obtained one through the influ- 
ence of the Provoſt, could not be conſidered as 
criminal in the ſitting member—That it had been 
proved to the Committee that thoſe places were 
not in the gift of the Provoſt but of the board 


— They could not therefore be conſidered as bribes 


in the power of the fitting member to offer or to 
beſtow—That the caſe of Toomy ſeemed to ſhew 
an influence operating againſt the ſitting member, 
the influence of the Fellows exerciſed in procur- 
ing tuitions for their favourites—That the con- 
duct of Toomy could not be accounted for other- 
wiſe, for that to have continued for an entire 
year in a determination to ſupport the ſitting 
member through principle, and then the day 
before the election to have altered his determina- 
tion alſo through principle, was incredible 
Such principles as his ought to be diſclaimed by 
every gentleman educated in the.Univerſity. _ 

Mr. Chamberlayne next ſtated the caſe of De 
. Courcy, to whom. it- was pretended: an offer had 
been made by-the fitting member of 4ol. per 


annum, 


, 
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annum, for five years, on condition of his giving 
his vote—He obſerved that if the whole of this 
evidence were admitted as true, yet the fact al- 


leged was not ſuch as would vacate the fitting 


member's ſeat—That to offer a bribe is not, at 


common law, bribery; it is only a miſdemeanor; _ 


and that nothing leſs than actual bribery would 
make void an election—That the caſe of the king 
againft Vaughan only proves it an offence to of- 
fer a bribe, but not that it diſqualifies the perſon. 
from ſitting in Parliament That there is no caſe 
in which the attempt conſtitutes the crime except 
in High Treaſon—The crime muſt be complete in 
order to conſtitute bribery—the offer muſt be ac- 


cepted, or the act is incomplete, for it is abfurd 
to ſuppoſe. that the ſitting member could have 


been guilty of bribery, when no-perſon was brib- 
ed.—In the caſe of De Courcy the bribe was not 
taken, 1t was rejected the very moment it was of- 
fered—it does not appear to the Committee that 
the ſitting member would have given it had De 
Courcy agreed to accept it—He might have only 
been making an experiment to try how far ſuch 

means would ſucceed if he were inclined to em- 
ploy them, and to expel him on ſuch evidence 
from the Houſe of Commons could not be juſti- 


fied—Mr. Chamberlayne then called the attention 


of the Committee to the credibility of De Courcy's 
teſtimony—He ſaid that he had hitherto argued 
on the ſuppoſition of its being true, but that when 
the circumſtances. under which it had been 
brought forward were conſidered, its truth would 
appear extremely doubtful—That a man of ſuch 
addreſs and underſtanding as the fitting member 
could not be ſuppoſed capable of forgetting him- 
ſelf ſo far as to hazard making a dire& offer of a 
bribe to a man whoſe betraying him would de- 
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ſecrecy he had no aſſurance of—That this was 


made ſtill more incredible by his having offered 


two days after vards in the public hall of the Col- 
lege ſuch an inſult to this very man, as making 
him take the bribery oath, an inſult, which if 
De Courcy had known any thing to 10 diſadvan- 
tage would Inevitably have made him declare it— 
it 18 alleged indeed that he did make uſe of ex- 


preſſions which indicated offers having been made 


him on the part of the ſitting member, but where 


are the perſons to whom thele expreſſions were 
made uſe of—would' not they be brought for- 
ward, if indeed any ſuch exiſted—lIt has been al- 


leged that O'Callaghan, one of the Petitioners, 
was one of theſe perſons—hut is it credible that 
O*Callaghan knew of the tranſaction given in evi- 


dence by De Courcy, and yet has not once in his 


etition charged the ſitting member with bribery 


—Add to this the time at which this witneſs has 


been brought forward—the twentieth day of this 
Committee, when the caſe of the petitioners be- 


came quite deſperate—when they had loſt all hope 
of ſucceſs—at that critical period De Courcy 


comes forward, without any witneſs to ſupport 
him, and with a ſtory ſo inconſiſtent and incre- 


dible that it could not be ſupported—and the only 


defence ſet up by the petitioner for this evidence 


was his character—That it muſt be admitted the 


fitting member was unable to produce any witneſs 
to diſcredit the Character of De Courcy, and the 
reaſon was very obvious—he could not aſk of 


ſuch a witneſs any queſtion but one, whether De 
- Courcy's character was ſuch as entitled him to be 


believed upon his oath—The ſitting member con- 
feſſes that he cannot prove by any direct teſtimony 
that De Courcy' is undeſerving of credit, but the 


Committee 1 
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Committee cannot conſider this as of ſufficient 
weight to eſtabliſh a witneſs whoſe own evidence 
ſufficiently confutes him ; nor can they be juſtified 
in depriving the fitting member of his ſeat on the 
depoſition of a man whoſe credit is ſo very doubtful. 
Mr. Chamberlayne having concluded, 

_ Counſellor Fox roſe to ſtate to the Committee 
the reaſon why the ſitting member had not pro- 


| duced Lord Donoughmore, which was that a re- 


ſolution had been entered into by the Houſe of 
Lords, which Mr. Fox was not acquainted with at 
the time he offered ro produce him, making it ne- 
ceſlary to ſtate to that Houſe the ſpecific matter to 
which it was meant to examine any peer whoſe 
attendance was ſolicited. This in the preſent in- 
ſtance might tend to involve the two houſes in an 
unpleaſant diſpute, as the point here was the al- 
leged interference of a Peer in the election of a 
member of the Houſe of Commons—Mr. Fox 
indeed thought the teſtimony of Sullivan at the 
higheſt, of no great weight; but if the oppoſite 
party thought otherwiſe, and wiſhed to examine 
Lord Donoughmore, his Lordſhip was ready to wave 
his privilege, and would come forward forthem. 

_ Counſellor Burrowes obſerved that his client did 
not think it at all neceſſary to call for Lord Do- 
noughmore on his part, as the teſtimony of Sullivan 
and Carter, being directly brought home to his 
Lordſhip, his client had proved all he wanted, and 
it was neceſſary for the party whoſe agent he had ap- 
proved himſelf to bring him forward to diſavow 
that agency or thoſe charges. For his part there- 


fore he had not the moſt diſtant idea of calling on 


his Lordſhip for his direct teſtimony, but hoped 
for ſome advantages from his crols-examination, 


when that party to whom his evidence was proved 


to 
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to be abſolutely neceſſary ſhould bring him for- 
—_ 5 | 5 : 
Mx. BURROWES concluded the argument 
on the whole of the caſe. ES 
He ſaid he would firſt conſider the law grow- 
ing out of De Courcy's evidence, and the credi- 
bility of that evidence. | 1 
That this part of the caſe, though it brought an 


odious crime home to the candidate, by which his 
ſeat was forfeited by the cleareſt principles of 


conſtitutional law, was in point of turpitude and 
conſequence loſt in the enormity and magnitude of 


the great queſtion: of undue influence, which he 
would afterwards take the liberty of diſcuſſing at 


large — and indeed the complete and irreſiſtible ar- 


gument of his learned friend Mr. Plunket, on this 
head, left him ſcarce any thing to add or to for- 


tify—He therefore would not dwell long upon it 


It appeared now to be admitted even by council 
on the other ſide, that bribery brought home to a 


candidate or his agent, vitiates his election by the 


common law of Parliament, even though he had 
à majority of unbribed votes That any man ſhould 


ever ſuppoſe, that until the 1 5th and 16th of this 
king a candidate was not puniſhable in Parliament 


for bribery, appeared to him aſtoniſhing—ſeveral 
| inſtances of elections avoided for bribery before 


the act of William, without going into the quef- 


tion of numbers at all, could be produced—as 


the caſe of Bewdly, 1oth March 1676, gth Eng- 


liſh Journals, 397.— The caſe of Stockbridge, 


15th November 1689, 1oth Engliſh Journals, 
276.—That no inſtance could be produced of a 
member being allowed to ſit, againſt whom bri- 
bery or an attempt to corrupt was proved 
That counſel in vain endeavoured to diſtinguiſh 


between an offer accepted or rejeted—that they 
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were equally criminal in foro conicientiz—were 
equally (as was admitted by Mr. Chamberlayne) 
puniſhable by indictment or information—were 
equally derogatory to the character of a ſenator 
--furniſhed an equal inference of general corrup- 
tion—or if unequal, that flowing fo 
ed offer was ſtronger were equally the object of 
parliamentary denunciation, and never were diſ- 
tinguiſhed in point of criminality or penal con- 


ſequence in any caſe—He ſaid it would be tire- 
| ſome to recite the number of reſolutions by the 


Commons, declaring that they would puniſh any 


man who ſhould endeavour by bribery to be re- 
turned to Parliament—That the common law pu- 


niſhment in Parliament for bribery was by fine 
and vatating the ſeat—That Lord Mansfield ex- 
preſsly ſays the crime is complete by the offer, 
and there are ſeveral caſes to prove the mere at- 
tempt criminal, and none to the contrary—That 
the only colour of argument advanced againſt all 
this was purely verbal—namely, that although an 
attempt to corrupt is a miſdemeanor, yet it 1s not 


bribery —that it little ſignified how it was deno- 


minated, while it was the fame crime in ſubſtance 
and effect — That certainly to attempt to bribe was 
a miſdemeanour under the claſs of bribery, and 
none other, partaking of its nature, and liable 
to its penalties That the Committee might ſee in 
4th Douglaſs* election caſes, page 135, the copy 
of an information prepared by the preſent Chan- 
cellor of England, then Attorney General, by or- 
der of the Houſe of Commons, for bribery againſt 
Richard Smith — That the information contains 
ſeveral counts, ſome of them charging an actual 


_ diſtribution of money, and others only a declaration 


that he would give money, but all equally ſtating as 
the great and common gravamen of the offence, 
that it was done with an intent to interrupt and 

prevent 


rom the reject- 
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prevent a free and indifferent election. That, 


therefore, the act of the king was unneceſſary to 


his, client. That if it was neceſſary, he truſted 
his learned friend, Mr. Plunket, had convinced 
every man that it was immaterial whether the 
promiſe was made before or after the teſt of the 
writ. That Mr. Chamberlayne had prudently 
declined ſaying any thing about his argument on 


that head. That the Recorder only ſaid it was 


very ingenious, but inconcluſive, without at- 
tempting to ſupport a contrary conſtruction by 
any argument. | | 


But, ſaid Mr. Burrowes, the lawyers them- 
ſelves give you ſtrong indire& teſtimony of their 


opinion of the legal effect of proffered bribery by 


the vehemence with which they impeach the cre- 
dibility of De Courcy's evidence. I paſs over 
the celebrated dilemma—I will not delay you on 


the obſervation that wherever a particular piece 


of evidence is not deciſive they ridicule it as 
frivolous, and wherever it is they attack it as 
incredible. The objections made here are three; 
the intrinſic improbability of the fact atteſted ; 
ſecondly, the unnatural conduct of De Courcy ; 
thirdly, alleged inconſiſtency. De Courcy, ſay 
they, admits Mr. Hutchinſon not to be a fool, 
and none but a fool would put his election in the 


power of a man nearly a ſtranger. I will not 
reſt ſatisfied by. anſwering that guilt is generally 


fooliſh—I will not rely on the imbecillity of this 
reaſoning, flowing from the extent to which it 
concludes, if it be at all admitted—but I refer 


you to the whole evidence, to ſee whether the 
whole Provoſt's family, through the whole can- 
vaſs, and particularly about this period, were 
not ready to incur every hazard. Witneſs the 


candidate's repeated alluſions to the dominion he 
” - had 


mitted 
was n 
an un 
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had over the prerogatives of the Provoſt, and 2m 
diſtribution of the goods of the Univerſity ; wit- 5 W 
neſs the Provoſt's indiſcreet canvaſs for his fon ; 
witneſs the vile attempt upon Miller, which has 


hazarded his fituation as Provoſt ; witneſs Lord - 


Donoughmore's declaration about the very time, 
<« that votes were critical, and ſhould not be loſt 


“ for a valuable conſideration ;** witnefs the at- 


tempt upon Worral, upon O'Callaghan, and upon 
Kellet, at the very time; each of theſe in any 


other caſe would be relied upon as ſingly ſufficient 
to deſtroy an election; though theſe acts were al- 


moſt as weak as they were wicked, yet is the 


folly of an additional a& of imprudent proiigacy : 


objected to its credibility. 
But De Courcy's conduct was unnatural, and 


you are aſked which of you would have borne 
ſuch an inſult with ſuch Chriſtian meekneſs? 


Perhaps, gentlemen, none of you would have 
acted preciſely as he did: perhaps no two of you 


would have acted in the ſame way. Is he to be 


diſcredited on oath becauſe he differed from each 
of you, who would all perhaps differ from each 
other under a like offer? Before you can fay his 
conduct was unnatural, you muſt conſider his na- 
ture and his circumſtances. Some men have a 


- quicker ſenſe of honour than of virtue ;—ſome 
men would accept a bribe without heſitation, yet 


puniſh the imputation with implacable vengeance. 
De Courcy's fimple life taught him ſimpler mo- 


rals. Narrow circumſtances, and a ſtudious turn 


had for ſeven years abſtracted him from the world, 
where he might have learned a different leſſon, | 
to books which taught him that where he com- 
mitted no crime he une no difgrace. This 


quan 
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on his direct examination he never communicated 


quent invitations— kind enquiries as to his cir: 
cumſtances— an offer of a tuition through Adair 


—an offer of the Provoſt's patronage—a perſonal 
offer of a curacy from Mr. Hutchinſon, had pre- 
ceded this open attempt to corrupt. "The faſhion- 


able addreſs of Mr. Hutchinſon eſcapes no man's 
notice you may be certain there was nothing 


Inſulting in the mode of the offer—on the con- 
trary there was every artifice uſed that could con- 
ceal or palliate its enormity. It is not, there- 


fore, wonderful that De Courcy ſhould think he 
had ſufficiently acquitted himſelf in rejecting it, 
without calling the-attention of the public to an 


_ obſcure individual, and provoking the reſentment 
of the Provoſt, under whoſe government he 


hoped to paſs ſome more years of tranquil ſtudy. 
I fay therefore it is not unnatural that he did 


not reſent or divulge the tranſaction. But he was 


accuſed on the part of Mr. Hutchinſon of bri- 
bery upon the huſtings, and © if Mr. Hutchinſon 
was conſcious of the guilt, no ſuch charge would 
have been made; and if the tranſaction happen- 


ed, De Courcy in reſentment would have then 
expoſed it.“ Gentlemen, is not ſeduction always 


ſuſpicious, always cenſorious? Is it not always 
deſirous to anticipate crimination by defaming 
the object it cannot corrupt? De Courcy did re- 


ſent the imputation : he declared aloud ſuch a 


charge came with a bad grace from that quarter, 
and was proceeding to repel and reſent it, when 


he was adviſed to withhold. his explanation till 


the ſcrutiny, which was poſtponed till after the 
poll; by an unexpected arrangement no ſcrutiny 
ever took place, and De Courcy ſuffered his re- 


ſentment to die away. But Counſel ſay he has 


been inconſiſtent; in his evidence—that he ſwore 


the 
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the tranſaction to any one but the petitioner, and 
that but lately, and in his croſs- examination that 
he communicated it to O*Callaghan ſhortly after 
it happened. Now ſuch was not his evidence. 
His evidence was, that ſhortly after the tranſac- 
tion he mentioned generally that he was offered a 
"bribe, but gave no account of the particular 
bribe, or by whom it was offered; and on bei 
aſked to whom he mentioned it, faid he recollectec 
O'Callaghan as one. 

It was urged with much energy by Mr. Chi 
berlayne, that you cannot believe that De Courcy 
communicated the tranſaction to O'Callaghan, | 
elſe O'Callaghan, who was a petitioner, would 
have charged bribery in his petition. Gentle- 
men, the petition was prepared by counſel, not 


3 141 


by O'Callaghan. It was prepared in exact con- 


formity with a precedent in the records of par- 
liament. It puts bribery ſufficiently in iſſue— The 
petition was prepared before it was decided that 
O'Callaghan ſhould be one of the electors to ſign 
it. It appeared in evidence from Sullivan that 
corrupt offers had been made to O'Callaghan 
himſelf. You cannot diſcredit Sullivan, 00 is 
manifeſtly in the intereſt of the Provoſt's family; 
lo that the inference, that the petitioner could not 
have known of bribery, becauſe he did not aver 
it in terms, fails in one inſtance, and is — 
untenable i in every other. 
Gentlemen, this witneſs has ſuſtained a mer- 
cileſs croſs- examination by two lawyers for many 
hours, and withſtood the moſt ſearching ſcrutiny 
of the committee without faultering. If gentle- 
men wiſh it, we will call him again and again. 
We defy them to impeach his character. 
not a ſtranger witnels, produced by ſurprize; 
dreſſed in boots and buckſkin, and perhaps chriſ- 
TE EY tened 
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tened for the occaſion, coming they know not 0 
from whence, and to return they know not where. 3 
He has been a reſident for ſeven years in the K 
Univerſity. We will wave the ſtrictneſs of evi- EY. 
dence, and ſuffer them to examine his character tl 
from knowledge, from belief, or from hearſay ; b 
to give particular facts in evidence againſt him, or . bi 
general opinion. On our part we offer, as we 5 
already offered, to eſtabliſh his credit by the beſt Og”... 
harder, from the moſt reſpectable men amongſt te 
others the Vice-Provoſt is ready to ſwear that fre 
during a long reſidence in the Univerſity he has to 
deen diſtinguiſhed for exemplary diligence and the 
9 oF conduct. They well know the irre- eſt 
fiſtible weight of this able and amiable man's of 
teſtimony, and refuſe to admit it. - They ſay De tur 
Courcy's credit has not been impeached by evi- . 
dence, and therefore cannot be ſupported by evi- wh 
| dence. Thus they call upon you to reje& as in- = 
! credible the clear, confiltent, and deciſive teſti- thre 
mony of a man of liberal education and unble- as 
miſhed fame, whoſe character they will not ven- any 
ture to aſperſe or permit us to defend by evidence the 
—and who, if he were perjured, might and would 3 
have cut away the whole ground of their argu- Con 
ment, by ſwearing to what they call a complete mat 
act of bribery, and ſtating the tranſaction to have the | 
happened after the teſt of the writ. tami 
Mr. Burrowes having concluded his argu- rh 
ments on the law and facts growing out of of a 
De Courcy's caſe, applied himſelf next to the un- abou 
due influence of the Provoſt— This he ſaid was deav; 
a a queſtion of infinitely greater conſequence than 1mNpo! 
any before agitated—It did not turn on the to va 
corruption of a ſingle voter, or ſtand on the ban, t 
ur 


teſtimony of a ſingle witneſs—It appeared mani- 


feſtly from every witneſs on both ſides, and tend- groun 
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ed not only to corrupt the franchiſes of the Uni- 
verſity, but to poifon the ſources of learning and 
religion, and diffuſe meanneſs and baſeneſs through 
the land.— The interference of the Provoſt had 
been but faintly denied even by Counſel, and 
two gentlemen ſet up each a different defence, 
againſt which it was neceſſary to warn the Com- 
mittee.— Says Mr. Fox, undue influence is a 
term of indefinite meaning—if you diſtinguiſh it 
from bribery, you will have no ſettled principle 
to govern you you will be driven to condemn 
the influence of friendſhip and gratitude, and to 
eſtabliſh a doctrine inconſiſtent with the practice 
of any election and the principles of human na- 
ture. — Says Mr. Chamberlayne, undue influence 
can only affe& the polls, it cannot operate by 
wholeſale, and affect the candidate or his election 
and accordingly Mr. Chamberlayne went 
through the particular caſes, and endeavoured to 
prove that no direct proof -had been given that 
any individual had been influenced to vote by 
the undue means reſorted to. — Mr. Burrowes 
; contended that theſe poſitions were an inſult to a 
Committee of privilege. —What, ſays he, is the 
main queſtion which you are to try? — Whether 
the election was pure and free—Can nothing con- 
taminate an election but money? Can nothin 
prove it contaminated but the admitted baſencis | 
of a'ſelf-accuſing culprit?— Why do the journals 
abound with reſolutions againſt thoſe who en- 
deavour to corrupt an election? Why is terror 
impoſed on the returning officer in itſelf a ground 
to vacate an election? Why is deceit practiſed 
on the electors as to the day of election a 
ground ?—Why are elections avoided on the 
ground of riots? Why was corrupt entertain- 
ment, even before "OT ſtatute, or a general wo. 

| miſe 
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| miſe of reward, without any proof of particular 
4 3 a ground of vacating an election? 

o not all theſe, and innumerable ſimilar deci- 
ſions not founded on any ſtatute, refer to and 
eſtabliſh this common-law cardinal principle of 
our conſtitution, that election muſt be pure and 
free, and that a Committee of Privileges pro re 
nata ſhould judge of and vindicate their purity 
and freedom ?—The modes by which the freedom 
of election may be deſtroyed are infinite; and 


ſurely a Committee of Privileges, where they 
cannot but ſee that influence of the moſt perni- 


cious kind was exerted, where they cannot but 


ſee that the returned FART would not have 


had the unbiaſſed votes of one-tenth of the cor- 
poration but for ſuch influence, will in con- 


formity to a precedent preciſely in point re- 


ſpecting the ſame borough, and the fame return- 
ing py Pre and ftill more in conformity to the 
moſt clear and cogent principle of election law, 
avoid the preſent election. Mr. Burrowes ſaid 
he would not attempt a ſtrictly legal or logi- 
cal definition of undue influence in general, 
but ſurely, ſaid he, it is not extravagant to 


contend, that a Provoſt of the Univerſity, who 


a and abuſes the prerogatives given him 
or the promotion of learning and religion to 
the ſole purpoſe of forcing a repreſentative on 
the Univerſity, is guilty of undue influence ; and 


that the candidate, who ſtands upon his intereſt, 


and avowedly avails himſelf of his abuſed pre- 
rogatives, ſnould be reſponſible for his delin- 
quency. 

To thoſe who deny the undue influence of the 
Provoſt, or who juſtify it, Mr. Burrowes ſaid, 
the beſt anſwer was, a brief hiſtoric ſtatiment 
of his adminiſtration from the general election 


. 
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preceding the laſt to that now under confidera- 
tion. Here Mr. Burrowes entering on ſuch ſtate- 
ment obſerved, that it had been given in evi- 
dence, that very ſhortly after that election an 
attack was made on ſuch Fellows as had proved 
refractory, and four of the principal Fellows of 
the College were proſcribed from having any 
pupils whatever entered under them. Any perſon 
who knew the ſtate of the College muſt Know 
that almoſt the whole of a junior Fellow's income 
ariſes from tuition: ſo that to deprive theſe gen- 
tlemen of their pupils was in fact to deprive them 
of their bread—but the public knew the merit 
of theſe gentlemen too well, and felt too ſtrong 
a regard for the liberty of chooſing what tutors 
they pleaſed for their ſons, to ſuffer ſo iniquitous 
a proſcription to continue—It was oppoſed and 
it was given up. Dr. Marſh, one of the gentle- 
men proſcribed, had ſworn to this ; he had ſworn 
alſo, that about the ſame time he was refuſed 
leave to go to the country—that the Provoſt's 

. liberality in granting leave of abſence did not 
extend itſelf to the Fellows who had oppoſed his 
ſon. And Mr. Burrowes remarked, at this early 
period, the Fellows, who are the more permanent 
part of the body, were alone the objects for 
electioneering influence by terror or by favour 
to exert itſelf on, for the Scholars then in being 
could not be voters at a general election to come 
on in 1790 —citations for abſence then go on as 
uſual, and to nonco them would be uſeleſs - the 
number of noncoes thęrefore diminiſhes — this 
_ tide of influence ebbs—the claſs of Scholars in 
1784, though numerous, has not during its five 


years more than one perſon noncoed in it but 


in 1785 a claſs of more productive Scholars ariſes, 
and noncoes from their very firſt appearance are- 
| diſtributed 
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diſtributed among them—Adair is Tent out to 
 them—Vice-Chancellor's rooms are given, and ci- 


tations for abſence begin after ſome time to be laid 


aſide— Mr. Yelverton's act, paſſed four years 
before, now begins to have operation in College, 


and the emoluments intended to reward academic 
diligence are perverted to maintain in another 
kingdom a deſcription of Scholars aliens from 


the College, and the attached friends of the 


Provoſt.—Some of them, it has been given in 
evidence, have from the day of their appointment 
done no one act as Scholars of the houſe till 
their appearance at the huſtings to vote for the 
ſitting member. But the indulgences thus grant- 
ed to every Scholar, who thought them not too 
dearly purchaſed by ſubmiſſion to the Provoſt's 
candidate, were too great, for a Fellow to aſpire 
to, and the Committee had ſeen the man, and 
were witneſſes to his talents, to whom this -privi- 
lege of exerting theſe talents in the practice of 


an honourable profeſſion, and in the ſervice of 


his country, was denied by the head of the 
college. 

Theſe endeayours at maturing an intereſt 
among the Scholars were mot unaccompanied by 
ſome advances towards the Fellows—An offer 


was made to Mr. Graves, if you believe him, of 
all, if you believe Mr. Kerr, of ſome of the pu- 


pils of Doctor Hales then leaving College. Mr. 

Graves was naturally looked to on this occaſion 
as being the man whom, as Adair had foretold, 

the Provoſt would nominate, and whom it has 
been fworn the Provoſt actually would have no- 
minated had it been neceſſary but to this offer 
of the pupils Mr. Graves has ſworn a condition 
was annexed * of handing forward Mr. Hutchin- 
fon,” Mr. Kerr, indeed, has denied that he was 


commiſſioned 
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commiſſioned to make or offer any ſuch ; but cer- 
tain- it is that when Mr. Graves's anſwer was 
found to be a refuſal to comply with ſuch; condi- 
tion, the pupils were transferred elſewhere, and 
what Lord Donoughmore could do was to be 
done for others. 

And here Mr. Burrowes adverted to an argu- 
ment which had been urged to prove that the 
Provoſt had no wiſh to interfere in the election, 


for that if he had he could by nominations have 


put the ſucceſs of his ſon beyond all diſpute— 
Such an argument, he ſaid, was the groſſeſt libel 
which could be urged againſt the Provoſt — What 


it ſaid was, that after a moſt trying and a public 


examination, under the obligation of an oath 
taken at the altar the moment before the deci- 
ſion, the head of the Univerſity did not prefer 
the worſe anſwerer before him who had anſwered 


better It ſtated, as the merit of the Provoſt, 


that he was not at each examination for Fellow- 
ſhips guilty of moſt groſs and corrupt perjury— 


an offence too which in the end muſt have failed 


of its effect; for in the ſame manner as the 
Houſe of De ſet aſide the votes of the 


nineteen Scholars nominated by Baldwin, there 


cannot be a doubt but that the votes of nominated 
Fellows would not ſtand a moment before a 
Committee. This argument too, Mr. Burrowes 


ſaid, appeared in evidence to be falſe in fact—it 


appeared that the Provoſt did nominate, when- 
ever a diviſion at the Board left any colourable 
ground for his interference—thus he virtually 
nominated in the caſe of Mr. Graves—he actu- 


ally nominated Uſher —nominated him againſt a 


man for whom he ſaid he had interfered at Scho- 


larſhips, and whom, irritated againſt the body of 
Fellows "ay his miſrepreſentations, he hoped to 


have 


* 
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have ſecurely attached to himſelf. This artifice 
did not ſucceed with Allen, with Worrall, with 

Miller; and it was to be hoped that the fame plan 
endeavoured to be played off againſt the Commit- 
tee, to exaſperate them againſt the Fellows, by 
calumniating and abuſing them, that the Commit- 
tee might conſtrue this oppoſition to the ſon of 
the Provoſt as a factious attempt againſt the head 
of the College, may be no leſs ſucceſsful now. In 
the caſe of Miller there was proved before the 


Committee a promiſe of a nomination for a pro- 


miſe of a vote. At this period of the canvaſs, 
about a year before the election, experiments 
more critical began to be tried—The' general 
modes of non-citations and Noncos had not been 
quite ſufficient, and ſpecific attempts at individual 


voters became neceſſary—the Provoſt's influence 


at the Board is to be tried—a Board is accord- 
ingly held at an unuſual time—new qualifications 
for Natives places are to be brought forward, 
and Cronin and O'Berne, two attached friends 
of Mr. Hutchinſon, are elected. The gratitude 

of thoſe who had formerly obtained any petty 
favour from the Provoſt is called up by his fon 
moſt induſtriouily on his canvaſs, and thoſe who 


were in his confidence are defired to repreſent 
to the electors the powerful influence of the 


Provoſt, and to open to them all the ſtore-houſes 
of his patronage—But even this will not anſwer, 
and on the brink of the election meaſures more 


deſperate muſt be reſorted to=Lord Donough- 


more ſends Carter to tamper with Worrall—Sul- 
livan to bribe O'Callaghan—Mr. Magee will now 
get a diſpenſation—the fitting member gets Gal- 
braith to offer an election bait to Kellet, and 
makes himſelf the famous offer to De Courcy, 


pole 


fer as Lord Donoughmore at this time ſaid 
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< -a vote may be the caſting vote of the election“ 
—All would not do; even Beſt's propoſal to 
take in the oppoſite party into a deep- laid ſcheme 
of bribery now put in force fails of its effect— 
there only remained then the Provoſt's powers at 
the huſtings, as returning officer, to make the 
majority, and it had appeared in evidence before 
the Committee how far ſuch had been exerted 
the ſmall majority of two could eaſily be made 
up by him who had power to ſtrike off the votes 
of Cumine without evidence and Gerahty againſt 
It. 94 ö . Eb oof . 

Having concluded the general view of the 
Provoſt's conduct, Mr. Burrowes ſaid ſome par- 
ticulars required a more detailed conſideration: 
and firſt he referred to the Provoſt's aſſumed 
power of noncoing—he ſaid the nature of this 
influence had been miſrepreſented—the Committee 
were told that an equivalent was given—that the 
Scholar who received the income ſurrendered his 
commons, and therefore no favour was con- 
ferred—He aſked was it no favour to be paid for' 
commons which could not be enjoyed? Was it 
no favour to the curate or the tutor reſident in 
the country, that he received money rather than 
commons to be eaten in Dublin ? Was it no fa- 


vour to the law ſtudent reſident in London? But 


Mr. Chamberlayne ſaid it was a diſgrace to the 
Univerſity to ſuppoſe a man of liberal education 
could be ſwayed by ſo paltry a confideration— - 
This remark Mr. Burrowes ſaid was artfully ad- 
drefled, like many others, to the liberal fangs 
of the Committee, and their want of knowledge 
of the ſtate of our Univerſity. To a young man 
indigent and ambitious, and ſtruggling to ad- 
vance himſelf into an expenſive profeſſion, he 
ſaid a very ſlender income was a very ſtrong 
| ” 51 % temptation, 
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remptation, and particularly when it carried the 
fair appearance of being honourably earned; 
but he aſked when leave of abſence and protec- 
tion from privation for neglect of duties, and 
perhaps a Natives place was added to the non- 
co, was there then no ground to ſuſpe& corrupt 
influence? When of eleven Scholars that were 
noncoed at the election ten voted for the Pro- 
voſt's ſon, and none againſt him; when almoſt 
every Scholar who voted for Mr. Hutchinſon, and 
no one who voted againſt him, enjoyed ſome 
College favour through the Provoſt, was it illo- 
gical or illegal he aſked to infer the relation of 
cauſe and effect; or would a jury be unjuſti- 
fiable in finding influence on ſuch evidence, if 
ſuch a queſtion were referred to them? But Mr. 
Burrowes contended the imputation did not reſt 
upon influence merely—-Mr. Magee ſwore he be- 
lieved an influence was obtained by noncoes, 
and the Committee might directly fee how non- 
- coes were granted and how they operated—He 
referred to Carter's caſe—How was Carter non- 
coed, and how was Carter canvaſſed ? Carter was 
tutor in the family of Mr. Burton Mr. Burton 
applied to Mr. Lyſaght— Mr. Lyſaght applied to 
Lord Donoughmore Lord Donoughmore ap- 
plied to the Provoſt, and he was noncoed— 
Again, Lord Donoughmore applied to Mr. Ly- 
ſaght— Mr. Lyſaght applied to Mr. Burton —Mr. 
Burton applied to Carter, and he voted. Could 
the Committee be aſked to travel through this So- 
rites of .corrupt influence without being con- 
vinced upon the ſubject? Could they ſee every 
dirty ſtep that led to the nonco retraced in 
order to arrive at the vote, and ſay noncoes were 
inoperative? The Committee, he contended, 
could not wink ſo ſtrongly as not to ſee the true 

nature of that fordid negotiation, = 
Ir. 
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Mr. Burrowes next referred to the Profeſſor- 
ſhip of Divinity—he reprobated in the ſtrongeſt 
terms the enormity of rendering that ſacred office 
an electioneering inſtrument—He ſaid the . objec- 
tion to this . had been miſtated It was 
not the annexation of a falary to the Profeflorſhip 
—l[t was not the appointment of ſo reſpectable a 
man as Doctor Drought which had been cenſured 


Ehe referred the Committee to the teſtimony. of 


Doctor Drought and Dean Bond. to ſee whether 
it was not manifeſt that the. Provoſt reſiſted: every 
overture to diſpoſe of it which militated againſt his 
election views Doctor Dabzac would have ac- 
cepted it with a ſmall living annexed Doctor 
Dabzac was the beſt qualified man for it in Ire- 
land- but Doctor Dabzac was already in the Pro- 
voſt's intereſt Doctor Fitz-Gerald had applied 
himſelf particularly to the ſtudy of divinity, and 


would have accepted it —he was the next beſt qua- 


lified of all the Fellows who could be induced to 
accept of it—but he was in oppoſition to Mr. 


Hutchinſon, and had not among his acquaintance 


any friends of the Provoſt by whom he might be 


duped Several other arrangements were oppoſed 
by the Provoſt, and none propoſed by him until 


the Profeſſorſhip was on the eve of lapſing—-and 


Doctor Drought from regard to the Univerſity 
was induced to accept it—However, before his 
terms were complied with, Doctor Kerr, and Dean 
Bond, 'the former election agent of the Provoſt, 
were employed firſt to corrupt, and when that was 


found impoſſible, then to deceive him—The Re- 


verend Dean diſcovers that Doctor Drought chinks 
that by accepting the Profeſſorſiip he will loſe his 


right of voting, and while he is under that error 


prevails on him to pledge his honour that he will 


not vote having accepted it—Dean Bond then en- 
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pages that the King's letters ſhall be expedited—. 
the Provoſt arrives at the knowledge of Doctor 
Drought's engagement, and fays he will give no 


further oppofition—DoQtor Drought is appointed 
Profeſſor—he is in town on the day of election, 
has not yet vacated his Fellowſhip, and is prevent. 


ed from voting for Mr. Parſons as he intended, 


only by this engagement, entered into inadvert- 


ently on his part, but wickedly on the part of 
the other negotiations Mr. Burrowes contended 


that the election ought to be avoided for this tranſ- 
action alone, or at leaſt the vote out of which Mr. 


Parſons was manifeſtly tricked ought to be re- 
placed The moſt infantine underſtanding he ſaid 
muſt perceive the true nature of that ſacrilegious 
negotiation, and the Committee he truſted would 
mark it with their ſevereſt reprobation. 
Mr. Burrowes then proceeded to conſider the 
interference of Lord Donoughmore— The Com- 
mittee he ſaid would entertain no doubt that 
through him an attempt was made to corrupt 
Worral, O'Callaghan and Magee — that Worral 
had refuſed a living—O'Callaghan an employ- 
ment, and Magee a diſpenſation to enable him to 


de a lawyer It could, not Mr. Burrowes obſerved, 


eſcape the Committee, even from what they had 
an opportunity of ſeeing, that Mr. Magee is qua- 
lified in the moſt eminent degree for public life 
No man who knows him entertains a doubt but 


that he would have riſen rapidly and honourably to 
the very firſt rank of the profeſſion he panted to 
purſue, and which he would have purſued, if his 


talents great as they are were not inferior to his 
principles, and his ambition were not controuled 
by ſuperior integrity Mr. Burrowes reminded 
the Committee-of the ſenſe the ſitting member be- 


trayed of the importance of the teſtimony rela- 
BE | | tive 
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affect him, unleſs he made them his « own by adopt- 
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tive to Lord Donoughmore, when he unwarily de- 


clared he thought it neceſſary to bring his Lord. 
ſhip forward to contradict it, and that he would 
produce him — Mr. Burrowes ſaid it was not his 


province to remark upon the inſult given to the 


Committee by the reaſon afterwards aſſigned for 
not producing him If a Committee, having heard 
it in evidence that a noble Peer had interfered 
groſsly in elections, were contented to be told he 
would not be produced to explain his conduct 
leſt he ſhould give birth to a queſtion of privilege, 
it was unneceſſary in him to contend that the 
queſtion. had already ariſen, and that the. Commit - 
tee in not requiring his attendance were ſurren- 
dering the privileges of the Commons —He owed 
it however to his client to contend that the Com- 
mittee muſt preſume every thing againſt his bro- 
ther the ſitting member, from his non- production, 
and give credit to the teſtimony extracted from 
the reluQtant witneſs in the ſtrongeſt ſenſe—This 
being the caſe, Mr. Burrowes argued that. the 
materiality of the time of the corrupt offer 
ceaſed to be a queſtion, for the offer was made 
to O'Callaghan after the teſt of the writ—and he 
conrended that it made no difference, that the 
reward promiſed was to proceed from Lord Do- 
noughmore himſelf, and not from Mr. Hutchin- 
ſon, for he ſaid the words and at his colt and 
charge” in the 15th and 16th of the King, Ch. 
16th, ſec. 14th, were manifeſtly confined to per- 
ſons, not election friends or agents For he ſaid 


the policy and ſpirit of the act was to make the 


candidate reſpontible for the corrupt acts of his 
election friends and agents, even though the parti- 
cular act could not be brought home to the can- 
didate—but that the acts of ſtrangers were not to 


ing 
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ing them. —A contrary conſtruction, Mr. Bur- 
rowes ſaid, would render the words Friends or 
Agents totally ſuperfluous, for they would be 
fully included in the words, any employed on 
hor his behalf.“ r 14 5 1 * 
Mr. Burrowes cloſed his argument on the evi- 
dence as to undue influence, by remarking on 
Miller's caſe, on which he dwelt with much 
earneſtneſs. „„ OLDS ee 
I hall, ſaid he, mention but one example more 
of undue influence, exerted, I admit, without 
effect; and I feel myſelf proud of the nature 1 
partake of when J conſider that it was ineffectual. 
The caſe of Miller exhibits, perhaps, the ſtrongeſt 
example of contraſted cunning and wiſdom, mean- 
neſs and dignity, baſeneſs and heroiſm, that ever 
occurred during a vain attempt to ſoften and 
ſeduce inflexible integrity. The caſe of Miller 
had alternately ſhocked and delighted every 
man who had heared it—every man who 
loves the Univerſity, who thinks learning, 
religion or virtue ought to be cultivated in 
the land, muſt be filled with indignation at the 
attempt which had been made. What ?—Is the 
candidate for the holy orders—1s the candidate 
for the higheſt literary honour in the nation— 
is the man who aſpires to the dignity of being 
elected by the moſt reverend and revered body 
of men in the land, to diſcharge the delicate and 
arduous function of forming the minds and the 
principles of the youth of the land, to intitle him- 
felf to this dignity by a baſe compliance with a 
baſe, overture ?—The enormity of this tranſaction 
is admitted; but it ſeems it has been reſolved in 
Council, on the other ſide, to deny its reality 
The Provoſt of the Univerſity, a wife and learn- 
ed man, even if he were baſe enough, could _ 
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be ſo filly as to hazard his ſituation by ſuch a pro- 

fal, and leave himſelf at the mercy or diſcretion 
of Adair or Miller to betray him—To diſcredit 
Miller would be a vain attempt—But Adair, the 
confidential and family friend of the Provoſt, 
this man, whom you have ſeen ſo deeply im- 
mired in every dirty negotiation, has contracted 
a foulneſs of rde which may be now turned 
to account—the whole impurity may be cait upon 
him—The Recorder no doubt has been in- 
ſtructed to ſacrifice him; and if he has not 
offered him up as a burnt- offering to expiate the 
offence, he at leaſt has roaſted the offender.— The 
offer muſt have been made to Miller, ſince he 
ſwore. it; but Adair was unauthorized—the in- 
famous man dared to uſe the Provoſt's name 
without his authority—this you muſt take for 
granted, for the dignity of the Provoſt's reſent- 
ment will not condeſcend to offer proof—the 
Provoſt is a claſſical man, and he recollects that 
Scipio when accuſed of embezzlement in office 
burned his accounts, that he might not be driven 
to the meanneſs of proving his innocence by 
vulgar Arithmetick.— This ſacrifice of Adair will, 
J truſt, little benefit the cauſe this Committee 
will preſume every thing againſt the party with- 

holding the evidence of his own agent, and will 
not ſwallow the abſurd ſuppoſition, that the 
private tutor of the Provoſt's family, the devoted 
agent of his ſon, the man whoſe every hope in 
life depends upon him the man whom we have 
been for ſix weeks abuſing and reviling, would 
if produced be guilty of the fouleſt perjury to 
ſerve us againſt his patron — neither can you be 
affected by the ſuppoſed folly of confiding this 
propoſal to Adair and Miller: for Adair could 
not have any temptation to divulge the corrupt 
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ſecret, and Miller's acquieſcence. might be con- 
fdered as certain—the Provoſt could not cal- 


culate upon ſo extraordinary an event as Miller's 


rejecting the offer—he has had much intercourſe 
with the world —he has been much in courts and 
much in ſenates, yet it is not extravagant to ſay 


he never had intercourſe with ſo honeſt a man 
as Miller—under his circumſtances to reject the 
offer may be conſidered as a moral miracle— 


certain I am hiſtory does not furniſh a more 
noble inſtance ot heroic ſel{-denial - Conſider the 
circumitances—To obtain a fellowſhip a man 


of the brighteſt and quickeſt intelle& muſt devote 


four or five of the moſt precious years of 
his life to abſtruſe, ſolitary, joyleſs ſtudy—the 
pleaſures of youth, the pleaſures of friendſhip, 
mult be renounced—during the few laſt months 
of this painful preparation, the ſtudent muſt totally 


withdraw himſelf from his friends, from his fa- 


mily, from his affections the ſtrongeſt conſti- 
tution ſuffers a temporary injury, the moſt vivid 
ſpirits are deadened by this private, inceſſant, 
unanimating exertion— many a ſtudent has died 
in the purſuit.— The object too is proportionally 


great—its difficulty prevents any man of inde- 
pendent fortune from embarking in it, and con- 


ſequently ſucceſs makes the difference between 
poverty and affluence, obſcurity and fame. — The 


family too of the ſtudent participate and augment 


his anxiety, and he often looks upon ſucceſs as 
his only means of giving relief to an indigent 
parent or an unprotected ſiſter.— Miller had been 


twiee unſucceſsful—no man ever ſucceeded in a 


fourth attempt—ſo that a few days was to have 
decided whether he was to have been the happieſt 
of men, or the broken-hearted victim of a vain 
an. Went on each preceding examina- 
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tion was a ſhock which few men could ſuſtain— 
the anſwering was ſo equal as well as ſo excel- 
lent between him and his ſucceſsful adverſary, 
that the board might have given the prize to 
either without cenſure—his Ban”, who were 
numerous, thought he was entitled to ſucceed— 


every able man feels his own force, and it is 


not ſurpriſing that their opinion made him in- 


dulge the moſt ſanguine hope; nor is it ſur- 
priſing, after two diſappointments, that the ſug- 


geſtions of ill judging friends or ill-deſigning 


enemies ſhould make him ſuſpect that there was 


a prejudice againſt him amongſt the Fellows — 
his jealouſy on this ſubje&t was known to the 


Provoſt, and reſorted to as an infallible means 


of ſeducing him. —He was told that the Fellows 


were determined to preclude him, that the no- 


minating power was his only hope—thus the 
unfair advantage offered him (an advantage which 
would have made a docile parrot appear ſuperior 


to Sir Iſaac Newton) was repreſented as the ne- 


ceſſary means of obtaining a juſtifiable end, and 
the terms required was an act of all others moſt 
diſagreeable to men whom he was taught to 


believe were illiberal adverſaries.—Let the man 
of the proudeſt virtue amongſt you aſk himſelf 


was his refufal to be expected? Let the moſt 
cautious aſk, what was the apparent hazard that 
ſuch propoſal would be rejected and expoſed ?— 

Let the ſeducer enjoy the benefit of every in- 
ference which can be drawn from cunning againſt 
profligacy ; but let not the virtue of one man be 
reaſoned from in exculpation of another of a 
very different caſt; nor let it be deemed incre- 


dible folly in a veteran politician that he did not 


N to meet miraculous integrity. 


1 Mr. 
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Mr. Burrowes having concluded the head of 
undue influence, made but a few obſervations on 
the charge againſt the Provoſt” as returning offi- 
cer He faid it very little concerned his client 


whether the returning officer was cenſured for 


his conduct or not: that was a queſtion in which 


the Committee, as guardians of the privileges of 
Parliament, were much more concerned; he 
could not however comprehend the refined ab- 
ſtraction to which the Provoſt's Counſel reſorted 


for his defence—The ſame individual being Pro- | 


voſt and Returning Officer, his plain underſtand. 
ing led him to think that every prerogative he 


abuſed as Provoſt, in order to corrupt the elec- 


tion, was a crime in him as Returning Officer; 
but, Mr. Burrowes ſaid, it ſignified not in what 
character any man violated the freedom of elec- 
tion—lf it appeared that he violated it, the Com- 
mittee ought to report him, whether he were a 
Provoſt, a Lord of Parliament, a Biſhop, a Ge- 


" neral or a Commiſſioner, and this, though there 


was no particular allegation againſt him in the 
petition. But even though they confined their 
enquiry to the conduct of the Provoſt on the 
huſtings, he relied upon it there was abundant 
round to cenſure him. He ſaid the returning 
officer had ated with uniform partiality—it was 
in evidence that he prevented Counſel from ex- 
plaining the nature of the bribery oath he re- 
ſorted to a book of no authority as evidence 
againſt the ſuffrages of admitted Scholars—he 
ſhifted the interpretation he gave this book as it 
occaſionally ſerved his ſon—he admitted unſworn 
teſtimony to prove minority—he rejected Ge- 
rahty's vote againſt the weight of that teſtimony— 
he rejected Cumine's vote without any evi. 
dence—he decided on inſpection againſt the Pe- 
| titioner's 
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titioner's voters, yet he allowed Cooke to vote 
againſt him, though he was and ſtill is in appear- 


ance the moſt immature Scholar in the Univer- 


ge: +> 
Having finithed his whole. argument Mr. Bur- 


rowes concluded by recapitulating the heads of 


it, and remarking as follows: 


I have now, Gentlemen, ſaid Conntallay Bur- 
rowes, diſcuſſed every topick of the caſe that 
appeared to me to be of importance; and, Gen- 
tlemen, when my mind glances back through 
the principles and propoſitions I have been la- 
bouring to eſtabliſh, it reſts ſatisfied that how- 
ever ſuperfluous my exertions may have been, 
they mu/t be ſucceſsful. I feel a confidence of 
ſucceſs which cannot deceive me-—*tis a confi- 
dence founded upon the beſt and the cleareſt 
principles of conſtitutional law—the oaths of 
fourteen honourable men guarantee it, and every 
good public and private. feeling conſpire to 


prop and ſupport it—For, Gentlemen, what are 


the propoſitions, the eſtabliſhment of which give 
my client a right to ſucceed? Can I preſume 
you doubt that election bribery brought home to 
a candidate or his agent by the common conſti- 
tutional law of this land vitiates . his election? 
Is not this principle legible in every page of the 
Journals of Parliament? Is it not a principle ſo 
neceſſarily incident to our conſtitution that if it 


were never before ſo decided you ſhould decide. 


it now, or declare to mankind that you have not 
faculties to comprehend the nature of an elected 
Parliament, or feelings to defend its purity and 
its privileges ? Can 1 ſuppoſe you diſtinguiſh in 
favour of the corrupter between à bribe re- 
jected and a bribe received: or will ſay that what 


completes | the legal crime does not complete 


| the 
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the conſtitutional crime, but that a culprit, 


branded by a verdi& for a ſordid miſdemeanor, 
is pure enough to aſſociate with the repreſenta- 


tives of the nation? Or, Gentlemen, (even 


though this caſe ſtood on the ſtatute of the 
king, and that you were ſo narrow- minded as to 


ſuppoſe there was no ſuch crime as bribery be- 
fore the preſent reign) can I ſuppoſe you will li- 
mit the conſtruction of the words of the act 
againſt its manifeſt end, and when the legiſlature 
has ſaid * no one at any time hereafter ſhall 
by ae! confine it by conſtruction to pro- 
mites after the teſt of the writ. Theſe propo- 


ſitions, Gentlemen, are too plain to admit of any 
doubt—yet plain as they are they are not the 


ſtrength of my client's caſe. Election bribery, 
the growing vice of the age, in its ſimple ſtate 
has all the lovelineſs of virtue, compared to the 


monſtrous form it has aſſumed in the Univer- 


ſity. The undue influence which you have ſeen 


exerted in the Univerſity, whether you conſider 


the mode, the place, or the end of its opera- 
tion, mult fill you with diſguſt, with ſorrow, and 
with indignation; and I doubt whether the na- 
tural feelings of an unſophiſticated man would 


be more - ſhocked at the foul tranſactions which 


have been brought to light, or the unfeeling le- 


vity with which they have been defended as the 


mere ordinary exerciſe of lawful prerogative, 
ſuch as every man of ſenſe would exert, and 
none but viſionary men would condemn. I am 


not ſurprized at the impatience which you mani- 


feſted while this ſubje& was inveſtigating, and 
almoſt wiſh you had interpoſed your authority 
between the right of my client and the odious 
e rather than have expoſed to the 

public 
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public view the diſgraceful and diſaſtrous ſtate 
of the Univerſity—But, Gentlemen, it is a con- 
ſolation highly gratifying,” that while you have 
been forced to behold the learned youth of the 


land corrupted and debaſed, you have at the 


ſame time witneſſed examples of the moſt ex- 
alted virtue—indeed in this intereſting and va- 
riegated enquiry you have witnefſed incidents 
calculated alternately to excite pity, admiration, 
grief and abhorrence. | 

You have ſeen parental authority hired to cor- 
rupt the ſuffrage and pollute the honour of a 
child—you have ſeen the beſt principles of mo- 
rality, and the nobleſt feelings of the heart, com- 
mitted in deadly diſcord, for purpoſes of cor- 
ruption ; and the wretched ſon compelled to 


diſcloſe a father's diſgrace or be himſelf Gl. 
graced. 


You have ſeen young ab panting to 
purſue the invitation of ardent genius, and wily 
ſeduction watching a favourable criſis when rigid 
principle might be relaxed in the hot purſuit; 
and, thank heaven ! you have ſeen honour tri- 


umphant over ambition, and the brighteſt ta- 


lents, and their moſt alluring calls, ſubjected to 


paramount integrity. 


You have ſeen the ſtudent, on the eve of 
his third experiment for Fellowſhips, while his 
mind was fainting under the ſeverity of pro- 
longed and reiterated ſtudy, and eaſe, honour 
and competency were floating before him, at this 
moment of mental and bodily laflitude, you have 


ſeen his principles affailed by an offer of what 


he was dying to enjoy; and it the corrupt lo- 
gick of the age ſhall not perſuade you that ſuch 


| heroic ſelf-denial is incredible, you have ſeen 


ſuch 
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ſuch ſordid overtures nobly ſpurned, and the ſhort 
path to infamous proſperity deſerted with 
. 5 : | 

You have ſeen poverty, recluſeneſs, and ſim- 
plicity of manners, operate as invitations to di- 
rect corruption. You have exulted to ſee courtly 
manners and ſplendid offers ineffectual in ſeducing 
ruggid integrity ; and I truſt you felt a liberal 
indignation when you ſaw impotent attempts to 
corrupt ſucceeded by impotent attempts to de- 


fame. 


You have ſeen the Profeſſorſnip of Divinity 
devoted, to purpoſes of corruption—you have 
ſeen every arrangement to preſerve it from lapſing 


baffled, every overture to fill it received with 


deafneſs or with contumely ; and when no man 


could be found bale enough to accept it on terms 


of ſtipulated proſtitution, you have ſeen an ho- 
neſt and an able, though ſimple man, tricked 
into becoming an unconſcious inſtrument of the 


fouleſt prophanation. 


Thus you have ſeen the very fountain of reli- 
gion contaminated, and the ſupport and patro- 


nage of a tutor and a friend pilfered by facrile- 


gious craft from a pupil, who was the object of 
his love, of his pride, of his admiration. 

Gentlemen, ſaid Mr. Burrowes, theſe are not 
remarks addreſſed to your feelings abſtracted 
from your reaſon. Ihe conſequences of conſti- 


tutional law are a forcible commentary on the law. 


itſelf, If you hold undue influence to be no 


election crime in the Univerſity, what will you 
virtually determine? That the College ſhall be as 


corrupt as any potwalloping borough—that the 
whole interval from one election to another ſhall 
be filled up in preparing for that which is to en- 
ſue—that every honour and every emolument of 


the 
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5 the Univerſity ſhall be devoted to that ones 
in ſhort, that all the attributes of the Provoſt 
ſhall merge in the Returning Officer, and every 
function of the Univerſity be ſtrained to the one 
act of returning two ſlaves to Parliament. When 
the Univerſity ſhall be fo degraded, it will be per- 
haps a conſolatory conſequence that it will be 
ſhortly depopulated—emptied I mean of every 
thing liberal —ingenious activ e—aſpiring. That 
the only trace of an Univerſity which will remain 
will be the octennial convention of an unreſiſted 
Provoſt and unreſiſting electors to return ſuitable 
repreſentatives to Parliament, and celebrate the 
feſtival of baniſhed literarure and vanquiſned 
public ſpirit. For, Gentlemen, in ſuch a ſtate of 
the Univerfity who would ſend his ſon there who 
would not ſend his daughter to a brothel for edu- 
cation? I] repeat it, Mr. Chairman, that the de- 
cay of the Univerſity i in ſuch an event will be a 
defirable conſequence. It will be deſirable that 
univerſity honours ſhall become a brand of dif- 
grace in ſociety, and that the contaminated ſcho- 
lar ſhall become a deſpiſed and abandoned citi- 
zen. Gentlemen, you are not perhaps aware of 
the immenſe conſequence it mult be of to the 
character and the virtue of the nation to keep 
the electors of the Univerſity pure, or to prevent 
their progreſs in public life. Hitherto they have 
become a moſt reſpectable part of the community 
—ſome of the moſt important offices of the ſtate 
are filled by men who were ſcholars of the Uni- 
verſity. —In the learned profeſſions the molt emi- 
nent men have in their youth been ſcholars— The 
moſt reſpectable divines, the moſt eminent law- 
yers—a conſiderable number of the judges of the 
land have been ſcholars—Every individual of the 
eight lawyers who appeared before this Commit- 
tee 
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tee have been Scholars of the Univerſity.—!]s it 
of trifling import that ſuch a claſs of citizens 
ſhould be preſerved from pollution in the green- 
neſs of youth and of principle? The Scholar who 
would negotiate his vote in the Univerſity would 
trade upon the juſtice of the land in the judg- 
ment ſeat. Such premature contamination can- 
not but awaken your feelings. You cannot be f 
indifferent to the cauſe of learning, of morals, 


and religion. You cannot refit a precedent which 8 
the nation has approved of, left you by a committee 
of men of high character, who vacated the Pro- 
voſt's return in 1777 for undue influence, which 
compared to what has appeared before you was pk 
virtue. You cannot, exerciſing a ſacred conſti- : 
tutional truſt, under the obligation of a ſolemn | 
oath, in the preſence of an anxious and attentive - = 
public—on a ſubject ſo intereſting to every indi- I, 0 
vidual of the nation after hearing evidence ſo U 
various, ſo full, ſo ſatisfactory, ſo uncontradicted ; 
I fit down iffured you cannot pronounce the 
| Honorable Francis Hely Hutchinſon to have been 
ny elected *. | 
18th Match. Adjourned to next day. Fo , 
5 1 att 
19th March. hos is 
| | ; 1 Ho 
The Chairman read to the Committee a letter . 
from the Petitioner, ſtating that Mr. Chinnery, 3 _ 
one of the Committee, having been abſent for 28 
one ſitting, it was a matter of conſequence, before 5 How 
they 7 Wm. 
| Which 
* Mr. Burrowes began this ſpeech on the 16th, but after by virtu 
ſpeaking about an hour, being much exhauſted, requeſted the 22 
Committee to adjourn until the next day, the 17th, on which la hey 


day the greater part of the Penn was delivered. 


he gave 


| ſolution 


— 


— 


er 
1 
for 
Ore 


1eY 


after 
| rhe 


chick 


'TRINITY COLLEGE - 


they came to their decifive reſolution, to. deter- 
mine whether that gentleman was legally a mem- 


ber of the committee. In conſequence of this 


letter the Chairman reported the caſe to the 
Houſe of Commons, and after ſome debate the 
Houſe determined that as no buſineſs had been 
done at that ſitting from which Mr. Chinnery had 
been abſent, he was to all intents and ran a 
member or the Commi ittee. 


2 1/2 March. 


The Chairman read the following reſolution, 


with the Committee's decition thereupon : 


Reſolved, 

That the Petitioner has proved that the ſitting 
member has made uſe of undue influence on the 
laſt election to be returned a member for the 
Univerſity. 

W 3 

Reſolved, 


* Report ſtates that this reſolution . very warm 
debates in the Committee; and it is now very well known that 


the votes of the members were as follow: 


For the Reſulution. | Axainſt the Refalution, 
1 Hon. Fr. N. Burton, 1 Fr. Macnamara, Eſq; 
2 Rt. Hon. Lord E. Fitzgerald, | 2 Right Hon. Denis Daly, 
3 Henry Alcock, Eſq; | 3 Wm. P. K. Trench, Eſa; 
4 Thomas Dickſon, Eq; 4 John Townſend, Eſq; 


$5 Sir Wm. G. Newcomen, Br. 5 Broderick Chinnery, Eſq; 


6 Hon. A. Weſley, | 6 George Bunbury, Eſq; 
7 Wm. Mecke, Eſq; 
Which divifion taking place in the Coins 'ttee, the Chairman, 
by virtue of the powers veſted in him by an a& of parliament 
making proviſion for the caſe where a member is. abſent from 
the Committee, voted with the fix gentlemen againſt the reſo- 
lution, and the numbers for and againſt becoming thus equal 
he gave his caſting voice with thoſe fix gentlemen, and the re- 


ſolution was e paſſed in the negative. 
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Reſolved: 


That the Provoſt, as returning officer of the 


Univerſity, has a&ed legally and impartially at 
and before the election for members to repreſent 
the aid Univerſity in Parliament. 


22d March. 


Reſolved, 

That liſts ſhall be delivered in to-morrow by 
the agents on the part of the petitioner and alſo 
on the part of the ſitting member of the names 
of ſuch perſons whoſe votes are intended to be 
ſubſtantiated or difallowed on the late poll for the 
rw in? 

The petitioner proceeced to diſqualify the vote 
| of Sir Caſey. 

Counſellor Keller, uncle to Caſey, being called 
as a witneſs, it was ſtated that having ſtaid in 
town a conſiderable time to give his teſtimony 
to the Committee, he had been obliged the day 
before to go to the country on particular bu- 
ſineſs. 


Mr. Martin Toomy, examined by Mr. Bur- 


10 Wes. 


Has known Hd Caſey ſome years paſt— 


about eight or nine knew him in the country 
knew his father and mother, who lived in Butte- 
want in the county of Cork, and were reputed to 
be of the Roman Catholic religion Timothy 
Caſey was then reputed to be of the ſame religion 


Witneſs conſidered him as of that religion from his 


infancy.— Witneſs knew him but a ſhort time in 
the country.—1lhinks from the circnmſtance of 


his father and mother being Roman Catholics 


that he muſt himſelf have been one.—Saw Caſey 
: | at 


—_— — bin, twdo . 3 


93 


TRINITY COLLEGE. 269 


at maſs—cannot be certain of his intention in 
going there, but thinks it was for worſhip. —Saw 
_ Caſey's parents more than once at maſs.—Does 
not recollect that he ever talked to Caſey about 
his religion.— Witneſs lived about three months 
in the country in which Caſey lived. —Thinks 
that Caſey might have been about fourteen or 
fifteen years old when he knew him in the coun- 
try.—Never heard at that time any thing to the 
contrary of his being a Roman Catholic. —Thinks 
it is about eight or nine years ſince he ſaw Ca- 
ſey at maſs.—Does not recolle& that he had any 
converſation with Caſey about his religion. 
Witneſs has a confuſed idea that Caſey had bro- 
thers and ſiſters Never heard that any of them 
were proteſtants. 


Croſs. examined by Mr. Fox. 


Saw Caſey once at maſs believes that Caſey 
has been five years in College laſt May or July, 
in which time he has frequently ſeen him attend- 
ing his duty in the College chapel thinks that 
junior Freſhmen are required to attend chapel 
| ſeven times each week. —Caley was a roll-keeper, 
and a roll-keeper muſt attend chapel twenty times 
each week if no holiday intervene—ſtudents are 
generally reputed proteſtants—does not know 
whether Caſey regularly attended chapel, but be- 
lieves that he did when roll Keeper cannot form 
a belief whether he at other times attended 
chapel duties regularly or not, witneſs not being 
in habits of intimacy with bim in College —has 
heard that Caſey was cenſured, but does not 
know whether it was for negle& of chapel duties 
or not—has known the eu of ſome gen- 

tlemen 
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tlemen with whom he was better en 
Caſey, as roll-keeper, muſt attend the celebra- 
tion of the Lord 8 Supper and partake of the 


ſame. . 
The Committee reſolved that Sir Caſey had a 


right to vote at laſt election for members of par- | 


liament to repreſent the Univerſity. 
The petitioner next proceeded to diſqualify 


No. 7 8880 for popery. 


John Magrath examined by Mr. Burrowes. 


Witneſs knows Mr. Hely of the College, but 5 


does not know his chriſtian name has known 
Hely about thirteen years knows his family, who 
lived in Limerick—Witneſs thinks that Hely, 
when he knew him firſt, might have been fifteen 


or ſixteen years old—Witneſs knew his father 
and mother twenty years—they were Roman 
Catholicks— Witneſs is a Roman Catholick, and 
was repeatedly at Maſs with Hely and his parents. 


—— Witneſs knew Hely ſince he came to College— 
has often ſeen him ſince, and could not be mil. 


taken in the man—has not ſeen Hely periorm 
any particular office in chapel—thinks he was 


praying there —ſaw him at chapel in different 


months and different years —ſaw him repeatedly 


nine years ago—ſaw him laſt Saturday, and can- 


not be miſtaken in him —firſt knew him thirteen 
ears ago—Witneſs lived in Limerick three years 


and a halſ—Witneſs had a brother intended for 
the church of Rome, and Hely was likewiſe in- 
tended for the church of Rome — Witneſs was 
not more than four months abſent from Limerick 


in thoſe three years and a half—when he re- 


turned to Limerick he found Hely of the ſame 
religion 
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religion—does not know whether Hely attended 
the Prieſt—Hely's family and himſelf were always 


reputed Roman Catholicks, but witneſs ſuppoſes 


that Hely read his recantation when he came to 
College. 


Counſel for the ſitting EAN hw offered to 


the Committee a copy of a certificate of confor- 
mity of Hely, and produced Mr. William Nunn 
to prove he had taken ſaid copy from the Rolls- 
office, where it was regiſtered. 


Objected to by petitioner's Counſel, as the 


proper officer was not produced to aun 5 


the original certificate. 

The Committee reſolved that the copy of the 
certificate from the Rolls: office, produced and 
certified as a true copy, be allowed as evidence. 


The copy of the certificate being then read in 5 


evidence, Counſel for the petitioner offered to 


produce the Rev. Mr. L'Eſtrange, curate of St. 


Werburgh's pariſh, before whom Hely was 


alleged to have conformed, to prove that the 


oaths required by the act had not been taken by 
Hely. | 


Objected to by ſitting * s Counſel, on | 


the ground that Mr. L' Eſtrange could not be 


admitted a witneſs to falſify a certificate given by 
himſelf. 


Objection admitted, and Mr. L'Eſtrange' 8 evi- 


dence rejected. 


Counſel for petitioner offered Laurence Cronin, 
: who was preſent at the alleged conformity of 


Hely, to prove that he had obtained the certifi- 


cate without having taken the oaths of ſupremacy, 


allegiance and abjuration, as nen by the act 


Hf parliament. 


 Objected to by Counſel for the ſitting member, 
who contended that the certificate was concluſive 


evidence 
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evidence of conformity, it being a record of the 
court of Chancery, and therefore not to be 
averred againſt ; ; and alſo that the act was en- 
acted to facilitate conformity, and the certificate 
of the clergyman thereby eſtabliſhed as the only 


criterion that the ſeveral 8 were per- 


formed. 

It was contended for on the part of the peti- 
tioner, that this certificate had not the ſolemnity 
or authenticity of a record. It was delivered 
into the court of Chancery of courſe without any 
affidavit—no enquiry was ever made about the 
perſon bringing it, the perſon making it, or 
whether the contents were true — the copy was 
granted with as little ſolemnity—any of his Ma- 
jeſty's ſubjects would obtain it of courſe—ir fol- 
towed therefore that if this doctrine were law, 
any man could confer the advantage of con- 


formity on every Papiſt in Ireland, for any man 


could carry a falſe or forged certificate to Chan- 
cery, and the pretended conformiſt could pro- 
cure a copy on any occaſion, which mult be con- 
5 cluſive. 


* It Gas La alſo that the act added the 


regiſtry of the certificate to the ſeveral other 


requiſites, and did not put it in lieu of them all 
The clauſe is copulative, and there is not a ſyl- 
lable eſtabliſhing it to be evidence at all, much 
leſs concluſive evidence. Many things are re- 
quired to be regiſtered for certain public purpo- 
ſes, the regiſtry of which is not -conclufive evi- 
dence of the contents of ſuch regiſtry—It might 
have been the object of the legiſlature to have a 
ſummary mode of perceiving the growth of con- 


formity no evil would ariſe from allowing the 


truth to be proved againſt a falſe certificate, but 
the contrary doctrine would tend not to facilitate 


conformity, 


tu. 
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conformity, but to take away every ſafeguard of 
the eſtabliſhed church and conſtitution. 


The Comme reſolved, 


That Hely, No. 80, on the poll-book, had a 
right to vote at laſt eleQion for the repreſenta- 
tives in Parliament for the Univerſity. 


March 23d. 


Henry Ottiwell, Eſq; produced on the part of | 
the petitioner to prove the bribery of Sir Moore. 
This evidence was objected to by Counſel for the 
ſitting member, as Sir Moore's vote had not 
been objeQed to at the poll. 

Counſel argued in ſupport of the objection 
that the enquiry before the Committee was in the 
nature of an appeal, that therefore no point 


ought to be brought forward that was not de- 


cided by the returning officer that otherwiſe an 


elector's vote might be queſtioned and deſtroyed 
without notice. 


Counſel on the part of the petitioner _ 


| ſwered, that the Committee was not ſtrictl 


appellant court—that, if they were, the only ory 
tion that could ever ariſe would be, whether the 
returning officer had decided as he ought—that 
elections were often avoided where the returning 
officer had aQed as he ought in every particu-. 
lar—That the objections to electors were gene- 
rally diſcovered after the election, and therefore 
the doctrine now contended for would either force 


the candidate to make every poſſible objection to 


every elector, or would defend every elector from 


the conſequence of crimes not diſcovered before 
the election. | 


Objection allowed. | nt | 
1 3 The 
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The Petitioner proceeded to diſqualify Mos 71, 
Sir Tew, for minority ; but Mrs. Tew, his mo- 
ther, being produced, proved him of full age, 
and the vote was accordingly allowed by the Com- 
mittee. 


Sir Daly, for bribery. 

Laurence Cronin being produced and 8 
Counſel for the Petitioner was proceeding to ex- 
amine the witneſs relative to ſome converſations of 
Sir Daly's with the witneſs—when Counſel for the 
fitting member objected to any declarations of 
the voter being given in evidence which were not 
made in the preſence of the ſitting member. 

In ſupport of the objection, Counſel ſaid that hear- 
ſay evidence was clearly inadmifible—it was not 
the beſt evidence—the ſanction of an oath, if it 
were admitted, would be loſt as the perſon mak- 

ing the declaration was unſworn—In election ca- 
ſes it would be peculiarly miſchievous to admit 
ſuch evidence It would lead to the corruption of 
voters to nullify a majority fairly obtained, by 
mere declarations clear of the crime or danger 
of perjury—That true it was there were ſome 
contrary deciſions, but the laſt deciſion made in 
the caſe of Seaford, 3d Luder's reports, over- 
ruled theſe deciſions, and reſtored the common 
law. 


were then conſidering the ſingle vote alone—that 


undoubtedly the declaration or admiſſion of an e- 


lector would not be evidence to bring bribery 
home to the candidate—but to affect his own vote 
it was admiſſible—That this diſtinction is adopted 


in many caſes, and ſcarce ever contended againſt 


even by Counſel-—he referred particularly to 2d 


Douglaſs' Reports, 1 50, to 3d Douglalſs' ä 


The Petitioner proceeded to diſqualfy No. 34. 


Mr. Burrowes anſwered that the Committee 
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| 70, to. 3d Douglaſs' 129—He ſaid the ſingle caſe 
in Luder was blindly reported It appeared in 


that caſe that the particular witneſs had been ex- 


amined before the queſtion aroſe to a great va- 


riety of matters The particulars were not re- 
ported the evidence might have been rejected 
from ſome ground of incompetency ariſing from 
that examination beſides it did not appear whe- 


ther the declarations rejected were made on the 
election then under an enquiry, or a preceding 


one That no principle of common law would be 
here violated—that a man's declarations are every 
where evidence againſt himſelf, and that the elec- 
tor in this queſtion is to be conſidered as ſolely, or 
at leaſt principally intereſted—that the objection, 
as to its not being the beſt evidence here failed, 
as he could not be brought forward himſelf to 
prove his own crime—That his declaration, as 
one of the members of the Committee (Mr. Meeke) 
had juſtly obſerved, would be evidence againſt 
him in a criminal proſecution for bribery or per- 


jury, and à fortiori ought to affect his franchiſe— 


that the Committee though not bound to believe 
it, were certainly bound to receive it. 

The Committee a the following reſo- 
lution : 


Reſolved, £7 


That the evidence of Laurence Cronin, with re- 
gard to converſations with Michael Daly the vote 
No. 34 relative to his having taken a bribe, be 
admitted. 


Mr. Theophilus O' Flanagan produced « on the 
part of che petitioner to the ſame W examined 
by Counſellor Burrowes. . 


1 2 5 Queſtion. 
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ueſtion. Do you know of any money tranſ- 


action between the fitting member and any of his 
voters laſt election? 1 | 

Anſwer. By virtue of my oath I do not know 
of any ſuch money tranſactions but I know what 
you are glancing at. | | | 
Queſtion. What is it I am glancing at—tell the 

Committee. | 8 | 

Queſtion objected to by ſitting member's 
counſel. 5 | 

Objection allowed. 


The Committee SE TO 


That Daly, No. 34 on the poll book, had a 
right to vote at laſt election for members to repre- 
ſent the Univerſity in Parliament. 


24th March. 


Counſellor Plunket obſerved that he ſhould not 
trouble the Committee much farther—he would 
however make a propoſal to them, which before 
any other Committee he would have no doubt of 
carrying, though he much deſpaired of ſucceſs at 
| preſent, viz. that the vote of Doctor Drought be 
allowed on the Petitioner's poll. 
Propofal rejected. ; 
Mr. Plunket then on the part of the Petitioner 
declined proceeding any farther. 
| Counſel for the Petitioner ſtating that in the 
teſtimony of Sullivan a charge had been made 
againſt Mr. O'Callaghan, one of the Scholars of 


the Houſe, as having broken a promiſe made to 


Mr. Morgell, offered to the Committee, for the 
clearing up that gentleman's character, Mr. Mor 
gell's letter brought by Sullivan, by which 1t ap 
peared that no ſuch promiſe was made or _— 
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1 Counſel alſo ſtated that Mr. Burrowes, whoſe 
name had been mentioned by Dean Bond in re- 


lating a converſation of his with one of the Scho- 
lars, was deſirous of explaining on oath that 
tranſaction to the Committee, and alſo ſuch others 
as he appeared to have been concerned in, but the 


Committee declaring that they thought ſuch ex- 
planation entirely unneceſſary to Mr. Burrowes's 


character, declined going into his evidence. 
The Committee then paſſed their final reſo- 
ien, | | , 


Reſolved, 


* 


That the Honorable Francis Hely Hutchinſon 
Was duly elected a burgeſs to repreſent the Univer- 


ſity in the preſent Paliament“. 


The fame diviſion of ſeven to fix, and the Chairman's de- | 
ciſion by his double vote, in like manner as on the queſtion f 


undue influence, is ſaid to have taken place on this reſolution. 
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